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BEFORE THE HEARING EXAMINER 
FOR THE CITY OF MERCER ISLAND 

In the Matter of: 

Development Code Interpretation No. 22-004 

 

Hearing Examiner File No. __________ 
(Interpretation No. 22-004) 
 
 
NOTICE OF APPEAL OF 
INTERPRETATION OF THE DIRECTOR 

 

I. INTRODUCTION 

Stroum Jewish Community Center of Greater Seattle, Island Synagogue, French 

American School of Puget Sound, Congregational Church of Mercer Island, and Yeshiva High 

School (collectively, the “Community Organizations”) appeal the Interpretation of the Director 

No. 22-004 (the “Decision”).  The Decision results in the Community Organizations, many of 

which are in aging buildings in dire need of repair and remodel, being unable to rebuild even a 

single square foot beyond their existing exterior walls.  The Decision fails to acknowledge the 

Mercer Island Comprehensive Plan, which recognizes the special nature of the Community 
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Organizations on the Island, and how fundamental they are to the Island’s identity.  Indeed, the 

Vision Statement1 of the Comprehensive Plan states: 

Civic, recreation, education and religious organizations are important and integral 
elements of the community character and fabric.  Their contribution and importance to 
the established community character should be reflected and respected in land use permit 
processes.  
 

(emphasis added) Mercer Island Comprehensive Plan, Sec. II, Vision Statement.  

The Decision ignores several provisions of the Mercer Island Comprehensive Plan that 

direct the City to use its land use policies to retain viable and healthy Community Organizations.  

The Decision ignores the legislative history surrounding the ordinance’s passage that the City 

Council intended only to prohibit the construction of mega single-family houses, and intended to 

limit variances related to single family permits.  The Decision fails to consider that the City 

Council never intended the draconian result that will occur due to this interpretation. There is 

zero evidence in the legislative record that reflects any legislative intent for Community 

Organizations to be faced with the terrible decision of either remaining in obsolete buildings 

without the ability to rebuild, or leaving the Island. The Decision ignores that throughout the 

Island’s history, Community Organizations have routinely sought and obtained variances from 

single family zoning standards. The Decision creates an absurd result within the code where 

Community Organizations 1) are permitted in single family zones, but could never be built 

within the single family square footage limitations, 2) could seek a variance for a surface parking 

lot over 60% of their lots, but could not build a building beyond the square footage limitation of 

 
1 The Vision Statement “is an essential ingredient in successful comprehensive community policy planning. 
Essentially, the statement should reaffirm time-tested policies or values that are generally held as positive 
"community trademarks" and identify others deemed relevant. Moreover, a Vision Statement should be a 
reflection of community aspirations. Through periodic review and refinement, it is intended to set parameters for 
future community activities.” 
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a single family house, and 3) could not exercise rights under the Code’s nonconforming 

provisions.1  

The Interpretation is not supported by the Development Code.  It should be reversed by 

the Hearing Examiner, and an alternative interpretation should be made that allows for 

Community Organizations to seek variances from regulations that were intended to apply to 

single family houses, such that Community Organizations can continue to meet their missions, 

serve the Mercer Island community, and honor the character of the neighborhoods in which they 

reside.  

II. APPELLANT INFORMATION 

A. Appellants 

Appellants are: 

• Stroum Jewish Community Center (“SJCC”), a Washington nonprofit 

corporation.  Appellant’s address is 3801 East Mercer Way, Mercer Island, 

Washington, 98040.  

• Island Synagogue, a religious organization.  Appellant’s address is 8685 SE 47th 

Street, Mercer Island, WA 98040. 

• French American School of Puget Sound.  Appellant’s address is 3795 East 

Mercer Way, Mercer Island, WA 98040. 

 
1 As just one example of the absurdity created by the Decision, the SJCC is located on an approximately 8-acre lot 
(appx. 348,480 square feet).  The Decision would allow the SJCC to seek a variance to build a 209,088 square foot 
parking lot, but if rebuilt the SJCC would be limited to a structure no larger than 8,500 square feet (the single-family 
house size limitation). Most of the Community Organizations on the Island now face the same absurdity or a similar 
magnitude. 
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• Northwest Yeshiva High School.  Appellant’s address is 5017 90th Avenue SE, 

Mercer Island, WA 98040. 

• Congregational Church of Mercer Island.  Appellant’s address is 4545 Island 

Crest Way, Mercer Island, WA 98040. 

Appellants’ authorized representative is Jessica Clawson, McCullough Hill Leary P.S., 

701 Fifth Avenue, Suite 6600, Seattle, WA  98104, 206-812-3388 (telephone), 

jessie@mhseattle.com.     

III. DECISION BEING APPEALED 

The decision being appealed is Development Code Interpretation 22-004 (“Interpretation 

Decision,” or “Decision”) by the City of Mercer Island (“City”) Community Planning & 

Development Department (the “Department”). The interpretation was made by the Department 

and was not requested by an applicant, and was not applied to any one Community Organization, 

but applies to all 21 Community Organizations within single family zones on the Island.1  A 

copy of the Interpretation Decision is attached as Exhibit A.   

IV. APPEAL INFORMATION 

A. Appellants’ Interest in the Interpretation Decision.  

The SJCC, a nonprofit corporation, is the only Jewish Community Center in Washington 

State. It has been located on Mercer Island in its location since 1969.  The SJCC serves over 

2500 Mercer Island households, runs an Early Childhood School that currently serves 196 

children. It offers recreation, intellectual, and cultural entertainment to people of all ages, 

capabilities, races, religions, genders, etc. Everyone is welcome at the SJCC. As the only 

 
1 A list of the Community Organizations located in single family zones that would be impacted by this Decision is 
attached to this appeal as Exhibit B. The list includes the City’s own Community and Events Center. 
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independent performing arts theatre on Mercer Island, SJCC provides a home for Youth Theatre 

Northwest productions, Children’s Dance Conservatory/Island Youth Ballet, public and private 

celebrations/events, and more. Seniors exercise and swim together daily, hundreds of children 

learn to swim at the SJCC every year, and thousands of children attend camp at the SJCC every 

summer and during school breaks. During the summers of 2021 and 2022, SJCC operated the 

City’s Parks & Recreation Day Camp program and the SJCC also serves as a partner to the 

Mercer Island School District. The SJCC’s building was built in 1969 and expanded in 1980.  It 

is a legally nonconforming structure and legally nonconforms to several single-family 

development standards, including but not limited to the maximum square footage of the facility 

(the single-family code now limits any structure on the property to 8,500 square feet).  As a 53-

year old community resource, SJCC faces regular challenges with the swimming pool 

infrastructure, aged heating and electrical systems, and properly serving those with physical 

disabilities. Modern earthquake construction standards and environmental sustainability are both 

virtually unattainable in the current structure. The SJCC has plans to build a new building to 

serve the community. The new SJCC would be a modern, appropriately-scaled facility that 

addresses nearby neighbors’ interests with wider landscape and noise buffers than currently 

exist, downshielded lighting, and better traffic and parking management.    The SJCC and its 

members will be adversely impacted by the Decision because they will be unable to build the 

new SJCC, and they will be forced to continue to spend hundreds of thousands of dollars per 

year on a failing building that cannot be effectively remodeled. As a non-profit and the only 

Jewish Community Center in the state of Washington, the SJCC may be forced to relocate off the 

Island, because the Decision prohibits the legal use and enjoyment of the Property.    
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The French American School of Puget Sound (“FASPS”) owns and controls property that 

is zoned single-family.  FASPS is a bilingual school for children age 2 through grade 8.  Students 

benefit from a bilingual rigorous academic program, arts and technology curriculum, social and 

emotional learning, and a wide selection of extracurricular activities.  The Decision harms 

FASPA because it creates a situation where the FASPS could not construct a facility that would 

serve its students and community on its property. 

Island Synagogue is located in a single-family zone.  The building on-site is 

nonconforming to the City’s current single-family codes and significantly exceeds the maximum 

square footage that could be built on its lot if it were built today.  Island Synagogue is a Modern 

Orthodox congregation that welcomes Jewish people of all backgrounds and levels of 

observance, and it offers community, events, and education.  Island Synagogue has investigated 

expansions and remodels as its building is aged and needs to be updated.  The Decision would 

significantly impact the ability of Island Synagogue to remodel, rebuild, or expand its facilities to 

serve its membership. 

Northwest Yeshiva High School (“NYHS”) serves the educational needs of Jewish teens 

from Mercer Island and the greater Seattle metro area.  It is located on property that is zoned 

single-family.  NYHS has always been committed to being exceptional neighbors to its 

surrounding community.  Wherever possible, NYHS opens its campus for the wider community 

use.  For example, recently, NYHS partnered with the King County Department of Health to 

serve as the location for a vaccination clinic where over 100 Mercer Island families were able to 

conveniently receive COVID booster shots.  The NYHS facilities are over 60 years old and there 

have been minimal improvements over the years.  The Decision would severely limit NYHS’s 
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ability to update and properly maintain its facilities and serve the future educational and other 

community-serving needs of students, families, and neighbors. 

The Congregational Church on Mercer Island (“CCMI”) is a welcoming and open 

community inspired by inclusive beliefs and progressive values on a journey of compassion and 

justice.  In addition to its congregation, it hosts weddings and other community events or 

meetings like Scouts meetings.  CCMI lives its values and serves low-income and homeless 

populations through a variety of outreach and support activities such as fundraising, toy drives, 

and missions.  CCMI is zoned single-family and its structure is nonconforming to the current 

single-family code.  CCMI’s building is aging and needs to be rebuilt, remodeled, and 

reconfigured to meet the needs of its congregation. The Decision would prevent any 

reconfiguration or expansion of its structure. 

   

B. Objections to the Interpretation Decision.  

1. The Department Erroneously Failed to Consider the Applicable Purpose and 
Intent Sections of the Code, Which Requires the Intent of The 
Comprehensive Plan to Be Followed, and the Code to be Read As A Whole.  

1.1. MICC 19.15.060.A.2 requires the Department to consider the “purpose and intent 

statement of the chapters in question.”  The Department erred by not considering the purposes 

and intent sections of the various sections of the Code that apply to Community Organizations in 

single family zones. 

1.2. The Development Code as a whole includes a purpose statement: 

The general purpose of this Code is to protect and promote health, safety and the general 
welfare through the regulation of development within the city of Mercer Island…This 
Code is to be interpreted as a whole, in view of the purpose set out in this section. 
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(emphasis added) MICC 19.01.010. The Department erred when it failed to consider this purpose 

statement in its Decision and to consider the code as a whole, considering that Community 

Organizations promote the health, safety, and welfare of the Island, and considering the 

absurdities that arise in the Code as a whole as a result of the Decision 

1.3. The nonconforming chapter of the Code includes a purpose statement: 

Purpose. The purpose of this section is to allow for the continuance and maintenance of 
legally established nonconforming structures…and to provide standards delineating the 
circumstances in which nonconforming structures…must be brought into conformance 
with the provisions of all applicable code requirements. (emphasis added) 
 

MICC 19.01.050.A.1.  The Community Organizations reside in structures that are considered 

nonconforming to the single-family code.  The Department erred when it failed to consider the 

purpose statement requiring the continuance and maintenance of nonconforming Community 

Organizations, and failed to read the Code as a whole. 

1.4. The residential code, which includes the maximum size of use standards that limit 

structures to single family houses in single family zones, includes a purpose statement: 

Purpose: The purpose of the residential chapter is to identify land uses and to establish 
development standards that are appropriate within the residential zoning designations.  The 
development standards provide a framework for a site to be developed consistent with the 
policy direction of the adopted Mercer Island Comprehensive Plan. 
 

(emphasis added) MICC 19.02.005.A.  The Community Organizations—many of which pre-

dated the Mercer Island Development Code--were adopted into and have remained in single-

family zones.  The purpose of the single-family development standards is to allow development 

consistent with the policy direction of the Comprehensive Plan.  The Comprehensive Plan clearly 

supports land use policies that allow for Community Organizations to continue to exist in single-
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family zones, and rebuild, as stated below.  The Department erred when it failed to consider this 

purpose statement, that was passed by the City Council at the same time as the variance section. 

1.5. The Department failed to consider the purpose of the variance section, which 

states: "An applicant or property owner may request a variance from any numeric standard, 

except for the standards contained within chapter 19.07 MICC.” (emphasis added) MICC 

19.06.110.B.1.  The Department’s finding that Community Organizations can only obtain 

variances from the impervious surface standard does not conform to this purpose statement, 

which clearly intends for all standards to be open to variance. The legislative history surrounding 

this purpose statement also shows a clear intent of the City Council to allow all development 

standards to be able to obtain a variance. 

1.6. Finally, the Department failed to consider the fact that the purpose statement of 

the variance criteria does not include any purpose or intent language that states Community 

Organizations are limited to seeking only one type of variance.  This is again consistent with the 

broad purpose language cited above.  The Department’s failure to consider this point is an error. 

2. The Department Erred when it Concluded that The City Council Intended to Render 
Community Organizations Obsolete by Passing Mega-House Regulations Intended to 
Apply to Single-Family Structures. 
 

2.1. The Decision concluded that the intent of the City Council was clear to limit 

variances to “only those situations where a variance is necessary to permit the construction of a 

single-family house.” Interpretation, 3.iv.  The Decision fails to consider the fact that the City 

Council intended to implement the Comprehensive Plan, which is protective of Community 

Organizations.  It also fails to consider the fact that the City Council did not once discuss or 

consider the impact of the single-family square footage limitations on Community Organizations.  
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It fails to consider the fact that the intent of the mega-house regulations were solely to prevent 

mega-houses, which were proliferating on the Island in 2017, from impacting single-family 

neighbors. It fails to consider that when the City hired Makers Consulting to review the 

“impacts” of the mega-house ordinance, Makers reviewed only the impacts on single family 

home building on the Island, not the impacts on Community Organizations. The Decision fails to 

consider that all the public comments received by both the Planning Commission and the City 

Council pertained to the regulations applied to single family houses, not to Community 

Organizations.  Indeed, nonresidential structures were never mentioned in any of the many 

Planning Commission and City Council meetings held regarding this topic.  The City Council 

never intended to essentially zone Community Organizations out of existence on the Island.  The 

Decision is in error because it failed to consider the totality of the legislative intent regarding the 

mega-house regulations. 

3. The Department Erred When It Focused Mainly on “Single Family” Policies in the 
Comprehensive Plan and Ignored the Several Policies, Including the City’s Vision 
Statement, That Support Land Use Policies that Would Allow Community 
Organizations to Rebuild.  
 

3.1 The following are Comprehensive Plan policies that the Department failed to cite or consider 

when it issued the Decision.  This failure to do so ignores the clear intent of the Comprehensive 

Plan to maintain and encourage Community Organizations within single-family zones: 

• Residential Community.  Mercer Island is principally a single-family residential 

community, supported by healthy schools, religious institutions, and recreational clubs. 

(Comp. Plan, Sec. 1.II, Vision Statement/Community Values). 

• Education. The community and its public and private institutions are committed to 

provide excellence in education. (Id.) 
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• Sustainable Community. Mercer Island strives to be a sustainable community: Meeting 

the needs of the present while preserving the ability of future generations to meet their 

own needs.  We consider the relationship between the decision we make as a community 

and their long-term impacts before committing to them.  We understand that our strength 

is dependent on an open and transparent decision-making process that takes into account 

the economic, environmental, and social well-being of our community. (Id). 

• Civic, recreation, education and religious organizations are important and integral 

elements of the community character and fabric.  Their contribution and importance to 

the established community character should be reflected in land use permit processes 

(Comprehensive Plan, Sec. 1.III, Vision Statement/How Values are Manifested). 

• Single family residential zoning accounts for 88% of the Island’s land use…Many of the 

remaining public buildings, schools, recreational facilities and places of religious 

worship are located in residential or public zones. (Comp. Plan., Sec 2.I, Land Use 

Element, Introduction). 

• Goal 15.4: As a primarily single family residential community…the community cannot 

provide for all types of land uses.  Certain activities will be considered incompatible with 

present uses…including landfills, correctional facilities, zoos and airports.  Compatible 

permitted uses such as education, recreation, open space, government social services and 

religious activities will be encouraged. (Comp Plan, Sec. 2.V, Land Use Policies) 

• Goal 17: With the exception of allowing residential development, commercial 

designations and permitted uses under current zoning will not change. (Id.) 
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• Goal 17.4: Social and recreation clubs, schools, and religious institutions are 

predominantly located in single family residential areas of the island.  Development 

regulation should reflect the desire to retain viable and healthy social, recreational, 

educations, and religious organizations as community assets which are essential for the 

mental, physical, and spiritual health of Mercer Island. (Id.)  

• Goal 20: Continue to maintain the Island’s unique quality of life through open space 

preservation, park and trail development and well-designed public facilities. (Id.) 

• Goal 20.4: Future land use decisions should encourage the retention of private club 

recreational facilities as important community assets. (Id.) 

• Goal 20.5: Provide recreation and leisure time programs and facilities that afford equal 

opportunities for use by all Mercer Island residents while considering the needs of non-

Mercer Island residents. (Id.) 

• Single Family Residential Code Designation: The single-family residential land use 

designation (R) represents areas within Mercer Island where development will be 

predominantly single-family residential neighborhoods. Complementary land uses (e.g., 

private recreation areas, schools, home businesses, public parks, etc.) are generally 

supported within this land use designation (Comp Plan, Sec. 2.VII., Land Use 

Designations) 

4. The Department Erred When It Failed To Disclose the True Impact of the 
Interpretation.  

 

The Department characterizes the impact of the interpretation as only “clarifying” the MICC 

to the effect that nonresidential structures in single family zones cannot obtain variances other 
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than from impervious surface calculations.  This characterization ignores the devasting effect of 

this interpretation on Community Organizations and ultimately the essence of Mercer Island 

community which will dissolve without healthy support for the organizations that bind Mercer 

Island residents as an extremely close-knit community.  Following this interpretation, 

Community Organizations, most of which are contained within aging buildings constructed 50-

60 years ago, are limited to remodels within their walls.  These remodels will trigger required 

building, ADA, seismic, and energy code upgrades, many of which cannot be accomplished 

without expansions and excessively expensive adaptations, again to the misfortune of non-profit 

organizations.  Because most Community Organizations in single family zones exceed the 

maximum square footage limit (that was intended to apply to single family houses), no 

expansions of structures can occur. The interpretation leaves Community Organizations in a 

Catch-22 that cannot be avoided without the ability to obtain a variance from maximum square 

footage limitations. Community Organizations must grow, rebuild, and reinvent themselves to 

adjust to changing needs, and the Decision prevents this. The Decision fails to acknowledge that 

an inability to remodel buildings will lead to buildings becoming obsolete, Community 

Organizations leaving the Island, and ultimately Islanders spending more time off-island, where 

stronger relationships will deepen other communities, while diluting that on Mercer Island.  The 

true impact of this Decision is a destabilization of the community fabric of Mercer Island, 

undermining one of the things that makes the Island special.  The Department failed to disclose 

this impact within its Decision.  

5. The Department Erred When It Failed to Consider the Longstanding Practice of 
Community Organizations Seeking Variances on Mercer Island. 
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The Department states that it is unaware of any organization that has obtained a variance 

since the single-family code was amended in 2017.  We believe this is a true statement.  

However, this limited statement ignores the longstanding history of Community Organizations 

seeking variances from the single-family zoning criteria on Mercer Island.  Every single 

Community Organization located in a single-family zone that was built after the City’s 

incorporation/Development Code obtained a variance from the single-family code standards.  

There is no evidence that the intent of the City Council was to change this longstanding practice.  

The Decision erred when it failed to consider variances as a longstanding practice applied to 

Community Organizations on Mercer Island. 

6. The Department Erred When It Ignores Well-Established Canons of Statutory 
Construction and Case Law Regarding Statutory Construction.  

 

6.1  The Department cites several pieces of case law referring to canons of statutory 

construction in defense of the Decision.  However, the Department selectively cites to case law 

and canons.  This is an error.  Specifically, statues are read together whenever possible “to 

achieve a harmonious total statutory scheme…which maintains the integrity of the respective 

statutes.”  City of Seattle v. Kopperdahl, 22 Wn. App. 2d 708, 712, 513 P.3d 319 (2022). In the 

past, there was an “inflexible rule” that this court could not “read into a statute that which it may 

believe the legislature has omitted, be it an intentional or an inadvertent omission.” State v. 

Taylor, 97 Wn.2d 724, 728, 649 P.2d 633 (1982) (quoting Jenkins v. Bellingham Mun. Court, 95 

Wn.2d 574, 579, 627 P.2d 1316 (1981)). But application of this rule sometimes 

allowed absurd results that violated another basic tenet 

of statutory construction avoid absurd results. See State v. Burke, 92 Wn.2d 474, 478, 598 P.2d 
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395 (1979) (ruling that “[i]t is an established rule 

of statutory construction that absurd results should be avoided”). Our Supreme Court thus 

created a narrow exception regarding deficient legislation. In Taylor, our Supreme Court 

recognized three categories of cases involving deficient legislation. 97 Wn.2d at 729, 649 P.2d 

633. In the first, the statute contains an omission or mistake, but the court can discern a rational 

basis for the literal language. Taylor, 97 Wn.2d at 729, 649 P.2d 633. In the second, a legislative 

omission creates inconsistencies curtailing the statute's effectiveness but the omitted language is 

not necessary to read the statute rationally. Taylor, 97 Wn.2d at 729, 649 P.2d 633. In the third, 

the legislature's error renders the plain reading of the statute absurd or undermines its 

purposes. Taylor, 97 Wash.2d at 730, 649 P.2d 633. Our Supreme Court ruled that courts may 

modify a statute only in cases falling within the third category and only if doing so is 

“‘imperatively required to make [the statute] rational.’” Taylor, 97 Wn.2d at 729, 649 P.2d 633 

(quoting McKay v. Dep't of Labor & Indus., 180 Wn. 191, 194, 39 P.2d 997 (1934)). 

6.2. The Department erred when it stated to ignore the single-family house hardship criterion 

would render language “superfluous.”  However, we do not suggest that this language be 

ignored; quite the opposite.  We believe this language was intended to apply to only the 

structures it was intended by the City Council to apply—single family mega-homes. Applying 

the single-family hardship criterion to only these types of structures does not render the language 

superfluous.   

6.3 The Department erred when it ignored case law precedent that favors the continuation of 

nonconforming uses.    Community Organizations being able to remodel and rebuild and 

rearrange is exactly the type of reasonable property enhancement encouraged by the 
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Comprehensive Plan Policies and authorized by Washington law on nonconforming uses.  Keller 

v. City of Bellingham, 92 Wn.2d 726, 731, 600 P.2d 1276 (1979) (citing Jahnigen v. Staley, 245 

Md.2d 130, 137, 225 A.2d 227 (1967)).   The Decision ignores this important court-set 

precedent. 

6.4  The Department erred when it did not cite to the findings and purposes section of 

Ordinance 17C-15, which passed the mega-house regulations.  This section states: “WHEREAS, 

the Mercer Island City Council determined that amendments to the development regulations 

were necessary to ensure that residential development was occurring consistent with the 

provisions of the Mercer Island Comprehensive Plan; and…” Ordinance 17C-15, p. 1., See 

Exhibit C.  The plain language of the purpose statement of the Ordinance clearly only applies to 

residential development, not nonresidential development.  Further bolstering this statement of 

legislative intent is Section 4 of the Ordinance, which states in part: “This section shall apply to 

all building and other construction permits associated with single family development received 

on or after the effective date of this ordinance.”  Id., p. 2. The clear intent of the ordinance is 

stated by the drafters (CITE).  The Department’s finding regarding statutory construction is in 

error. 

V. RELIEF REQUESTED 

Appellant requests that the Hearing Examiner: (1) reverse the Interpretation Decision; 

and (2) determine that nonresidential structures in single family zones can meet the hardship 

criterion for all development standards due to the fact that the hardship provision was intended 

only to apply to single family structures; and (3) and grant such other relief as the Hearing 

Examiner deems just and proper. 
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CITY OF MERCER ISLAND 
COMMUNITY PLANNING & DEVELOPMENT 
9611 SE 36TH STREET | MERCER ISLAND, WA 98040 
PHONE: 206.275.7605 | www.mercerisland.gov 

 
TO: CPD Staff 
 
FROM: Jeff Thomas, Interim CPD Director 
 
DATE: November 21, 2022 
 
RE:  Variances for Non-Residential Structures in Residential Zones 
 

 
A.  MICC SECTION(S) INTERPRETED 

MICC 19.06.110(B) 
 
B. AUTHORITY 

This development code interpretation is issued under the authority of sections 19.15.030 and 19.15.160 
of the Mercer Island City Code (MICC). 

 
C.   ISSUE 

MICC 19.06.110(B), Variances, imposes a hardship criterion that requires applicants requesting variances 
in residential zones to demonstrate that strict enforcement of Title 19 MICC will prevent the 
construction of a single-family dwelling on a legally created residentially zoned lot. MICC 
19.06.110(B)(2)(a).   
 
Can the City grant a variance from numeric standards for a non-residential structure sited in a residential 
zone, if under MICC 19.06.110(B)(1), all criteria in subsection(B)(2)(a) through (B)(2)(h) must be met, and 
that for a variance to lot coverage standards, the criteria in subsection (B)(2)(a) through (B)(2)(i) must be 
met?  

 
D. BACKGROUND 

The hardship criterion contained in MICC 19.06.110(B)(2)(a) was adopted by Ordinance No. 17C-15 on 
September 19, 2017. The criterion contained in MICC 19.06.110(B)(2)(i), relating to variances as to lot 
coverage for specific non-residential structures, existed in the MICC prior to the adoption of Ordinance 
No. 17C-15. However, that language was moved to MICC 19.06.110(B)(2)(i) within Ordinance No. 17C-15 
to consolidate criteria relating to variances.  
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E. FINDINGS                                                                                                                                                                 
1. Per MICC 19.15.160, the Code Official may issue a written interpretation of the meaning or 

application of provisions of the development code.1 
2. This written interpretation is intended to interpret the scope of the hardship criteria as applied to 

non-residential structures in residential zones.  
3. MICC 19.06.110(B)(1)(a) could be read to foreclose variances from numeric standards for non-

residential structures in residential zones because the hardship criterion limits the application of 
variances to instances where strict application of Title 19 would prohibit construction of one single 
family residence on a legally created residential lot. The applicant or property owner of a non-
residential structure would not be able to demonstrate an unnecessary hardship because there are 
no circumstances where the adopted standards of Title 19 MICC are preventing construction of a 
single-family dwelling; rather the applicant or property owner is seeking a variance for a non-
residential structure. It is not Title 19 that would preclude the construction of a residential 
structure, but rather the choice of the applicant or property owner.  However, MICC 
19.06.110(B)(2)(i) explicitly affords the applicant or property owner of a non-residential structure 
the opportunity for a variance from impervious surface standards for particular types of non-
residential structures.  

4. This apparent conflict within MICC 19.06.110(B) requires interpretation to administer.   
5. A plain reading of MICC 19.06.110(B), giving meaning to all of the text within that section, results in 

the following conclusions: 
a. Non-residential structures in residential zones are generally precluded from receiving variances 

from numeric standards of Title 19, because they cannot meet the hardship criterion—to wit, 
they cannot demonstrate that Title 19 prevents the construction of a single-family dwelling on a 
legally created residential lot. 

b. The one exception is that certain enumerated non-residential structures (public and private 
schools, religious institutions, private clubs, and public facilities) within residential zones with 
slopes of less than 15 percent can receive a variance to increase impervious surface to a 
maximum of 60 percent if the Hearing Examiner determines the applicant has demonstrated 
satisfaction of the criteria contained within MICC 19.06.110(B)(2)(i)(i-iv).  

c. Further, an applicant or property owner would also be required to demonstrate the other 
criteria outlined in subsection (B)(2)(a) through (B)(2)(i), with the exception of being able to 
demonstrate inability to construct a single-family residence on a legally created residential lot. 
The applicant or property owner would still have to demonstrate an unnecessary hardship to 
the property owner, because the first sentence of MICC 19.06.110(B)(2)(a) requires proof that 
“[t]he strict enforcement of the provisions of this title will create an unnecessary hardship to the 
property owner.”      

6. As discussed further below, the legislative history relating to Ordinance No. 17C-15 supports this 
conclusion. During the process of adopting Ordinance No. 17C-15, discussion between the City 
Council and the City’s then Community Planning and Development (CPD) Director reflected an intent 
to greatly reduce the number of variances granted, which was the impetus behind adding the 
hardship criterion now contained in MICC 19.06.110(B)(2)(a).  

7. In issuing an interpretation, the Code Official is directed to consider eight factors specified in MICC 
19.15.160(A).  These factors are: 

 
(1.) The plain language of the code section in question; 

Analysis:  A reading of the plain language of MICC 19.06.110 results in the following findings: 

 
1 Under the MICC, variances are granted by the Hearing Examiner. MICC 19.15.030 and Tables A-B. 
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i. MICC 19.06.110(B), Variances, imposes a hardship criterion; an applicant or owner applying 
for variance must show that strict enforcement of Title 19 will create an unnecessary 
hardship to the property owner. MICC 19.06.110(B)(2)(a). For properties in residential 
zones, “unnecessary hardship” is limited to those circumstances where the adopted 
standards of Title 19 MICC prevent the construction of a single-family dwelling on a legally 
created residential zoned lot. Id. 

ii. However, MICC 19.06.110(B)(2) also includes a criterion for variances to impervious surface 
standards for “[p]ublic and private schools, religious institutions, private clubs and public 
facilities in single-family zones with slopes of less than 15 percent.” MICC 
19.06.110(B)(2)(i).  

iii. MICC 19.06.110(B)(1) further provides: “[a] variance shall be granted by the city only if the 
applicant can meet all criteria in subsections (B)(2)(a) through (B)(2)(h) of this section. A 
variance for increased lot coverage for a regulated improvement pursuant to subsection 
(B)(2)(i) of this section shall be granted by the city only if the applicant can meet criteria in 
subsections (B)(2)(a) through (B)(2)(i) of this section.”  
 

(2.) Purpose and intent statement of the chapters in question; 
Analysis:  Chapter 19.06 MICC does not contain a general purpose statement; however, MICC 
19.06.110(B)(1) provides a purpose statement for the MICC section in question: “Purpose. An 
applicant or property owner may request a variance from any numeric standard, except for 
the standards contained within chapter 19.07 MICC. A variance shall be granted by the city 
only if the applicant can meet all criteria in subsections (B)(2)(a) through (B)(2)(h) of this 
section. A variance for increased lot coverage for a regulated improvement pursuant to 
subsection (B)(2)(i) of this section shall be granted by the city only if the applicant can meet 
criteria in subsections (B)(2)(a) through (B)(2)(i) of this section.” 
 

(3.) Legislative intent of the city council provided with the adoption of the code sections in 
question; 
Analysis:  Review of the legislative history of MICC 19.06.110(B) results in the following findings: 

i. On September 19, 2017, the Mercer Island City Council adopted Ordinance No. 17C-15, 
adding the unnecessary hardship criterion currently contained in MICC 19.06.110(B)(2)(a).  

ii. The minutes from the relevant City Council meetings indicate the following: 
  The July 5, 2017 minutes contains the following discussion:  

Variance Criteria: 

• Planning Commission Recommendation: prohibit / limit variances to 
GFA, minimum lot size, height, fence height and staff does not 
recommend adopting this amendment 

• Alternative: Limit variance approvals to those circumstances where a 
house could not otherwise be built on a legal, residential lot and remove 
ambiguous language regarding groundcover, trees, physical condition of 
the lot from “d.” 
Council Direction: Staff propose a solution for "flag lots.” Support 
alternative to limit variance approvals to those circumstances where a 
house could not otherwise be built on a legal, residential lot and remove 
ambiguous language regarding groundcover, trees, physical condition of 
the lot from “d.” 
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iii. The packet from the July 5, 2017, reading of the later adopted ordinance included the 
following discussion of the options before City Council with respect to the hardship 
criterion ultimately added to MICC 19.06.110(B)(2)(a): 

 

 
iv. The discussion between the then CPD Director and City Council regarding the hardship 

criterion further indicates the intent of restricting variances in residential zones only to 
those instances where a variance is necessary to permit the construction of a single-family 
residence on a legally created residential lot. 

v. The Code Official is unaware of any discussion by City Council or other materials regarding 
the resulting conflict between the language in MICC 19.06.110(B)(2)(a) and the language in 
MICC 19.06.110(B)(2)(i).  
 

(4.) Policy direction provided by the Mercer Island comprehensive plan; 
Analysis:  Review of the Comprehensive Plan results in the following findings: 
(1) The Comprehensive Plan envisions Mercer Island as a residential community: 

(a) “Mercer Island prides itself on being a residential community. As such, 
most of the Island's approximately 6.2 square miles of land area is 
developed with single family homes.” [Land Use Element, Introduction] 

(b) “Single family residential zoning accounts for 88 percent of the Island's 
land use. There are 3,534 acres zoned for single family residential 
development. This compares to 77 acres in the Town Center zones, 19 
acres for Commercial Office zone, and 103 acres in multi-family zones 
(Table 2). City Hall is located in a Commercial Office zone, while other key 
civic buildings such as the Post Office and the Main Fire Station are located 
in the Town Center and City Hall. Many of the remaining public buildings, 
schools, recreational facilities and places of religious worship are located 
in residential or public zones.” [Land Use Element, II Existing Conditions 
and Trends, Areas outside the Town Center] 

(c) “OUTSIDE THE TOWN CENTER (1) The community needs to accommodate 
two important planning values — maintaining the existing single family 
residential character of the Island, while at the same time planning for 
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population and housing growth.” [Land Use Element, IV. Land Use Issues, 
Outside the Town Center (1)] 
 

(2) A primary component of the housing element is the City’s desire to protect single-family 
residential neighborhoods through development regulations and other City codes which 
restrict the bulk and scale of buildings, control noise and nuisances, minimize the impact 
of non-residential uses and help preserve the natural environment. City code provisions 
were specifically designed to protect residential areas from incompatible uses and 
promote bulk and scale consistent with the existing neighborhood character. This includes 
limiting the size and scope of nonresidential uses to be consistent with existing 
neighborhood character. 
(a) “Housing Element 

III. Neighborhood Quality  
Mercer Island single family neighborhoods pride themselves on their 
narrow, quiet streets and dense plantings. The City protects these 
neighborhoods through development regulations and other City codes 
which restrict the bulk and scale of buildings, control noise and 
nuisances, minimize the impact of non-residential uses and help 
preserve the natural environment. Parks, open spaces and trails also 
contribute to the neighborhood quality.” [Housing Element, III. 
Neighborhood Quality] 

(b) “GOAL 1: -   
Ensure that single family and multi-family neighborhoods provide safe and 
attractive living environments, and are compatible in quality, design and 
intensity with surrounding land uses, traffic patterns, public facilities and 
sensitive environmental features. 

1.1 Ensure that zoning and City code provisions protect residential 
areas from incompatible uses and promote bulk and scale 
consistent with the existing neighborhood character.” [Housing 
Element, III. Neighborhood Quality, Goal 1.1] 
 

(3) The Comprehensive Plan evidences an intent to retain certain non-residential structures 
located in residential zones. However, the Comprehensive Plan is silent on whether such 
structures would be eligible for variances from otherwise applicable numerical standards.  

(a) “GOAL 17: -   
With the exception of allowing residential development, commercial 

designations and permitted uses under current zoning will not change. 
17.4 Social and recreation clubs, schools, and religious institutions are 

predominantly located in single family residential areas of the Island. 
Development regulation should reflect the desire to retain viable and 
healthy social, recreational, educational, and religious organizations as 
community assets which are essential for the mental, physical and spiritual 
health of Mercer Island.” [Land Use Elements, IV Land Use Issues Outside 
the Town Center] 
 

(4) The Comprehensive Plan also evidences an intent to preserve existing conditions and to 
generally permit changes only through amendments to the development code, rather 
than through granting numerous of variances to that development code. At the same 
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time, there is also recognition that some non-residential structures and uses are 
compatible with residential zones.  
(a) “GOAL 15: -   
Mercer Island should remain principally a low density, single family residential 
community. 
15.1 Existing land use policies, which strongly support the preservation of 
existing conditions in the single family residential zones, will continue to 
apply. Changes to the zoning code or development standards will be 
accomplished through code amendments. 
15.2 Residential densities in single family areas will generally continue to 
occur at three to five units per acre, commensurate with current zoning. 
However, some adjustments may be made to allow the development of 
innovative housing types, such as accessory dwelling units and compact 
courtyard homes at slightly higher densities as outlined in the Housing 
Element. 
… 
15.4 As a primarily single family residential community with a high percentage 
of developed land, the community cannot provide for all types of land uses. 
Certain activities will be considered incompatible with present uses. 
Incompatible uses include landfills, correctional facilities, zoos and airports. 
Compatible permitted uses such as education, recreation, open spaces, 
government social services and religious activities will be encouraged.” [Land 
Use Elements, IV Land Use Issues Outside the Town Center]. 
 

(5.) Relevant judicial decisions; 
Analysis:  The Code Official is unaware of any relevant judicial decisions related to this issue. 
However, the Code Official is aware of several cases regarding code interpretation. Municipal 
ordinances are subject to the same rules of statutory interpretation as are statutory 
enactments. Hassan v. GCA Production Services, Inc., 17 Wn.App. 625, 637, 487 P.3d 203 (2021). 
Additionally, the goal of code interpretation is to give effect to the intentions of the drafters. 
Jametsky v. Olsen, 179 Wash. 2d 756, 762, 317 P.3d 1003, 1006 (2014). Absurd results are to be 
avoided in construing ambiguous language, although the principle is to be used sparingly. 
Seattle Hous. Auth. v. City of Seattle, 3 Wash. App. 2d 532, 538–39, 416 P.3d 1280, 1283 (2018); 
Samish Indian Nation v. Wash. Dep’t of Licensing, 14 Wash.App.2d 437, 444, 471 P.3d 261 
(2020). Further, when possible, legislation must be construed so that no clause, sentence, or 
word is rendered superfluous, void, or insignificant. Coates v. City of Tacoma, 11 Wash. App. 2d 
688, 695, 457 P.3d 1160, 1164 (2019). 

 
(6.) Consistency with other regulatory requirements governing the same or similar situation; 

Analysis:  The Code Official is unaware of other regulatory requirements governing the same or 
similar situations. 
 

(7.) The expected result or effect of the interpretation; and 
Analysis:  The interpretation will result in clarifying the position of the Code Official in that the 
MICC prohibits variances from numerical standards for non-residential structures in residential 
zones, with the sole exception of the specific types of non-residential structures enumerated in 
MICC 19.06.110(B)(2)(i) from impervious surface standards.     
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(8.) Previous implementation of the regulatory requirements governing the situation. 
Analysis:  The Code Official is unaware of any previous implementation of regulatory 
requirements relating to variances for non-residential structures within residential zones since 
the addition of the hardship criterion in September 2017.  

 
F. CONCLUSIONS 

1. MICC 19.06.110(B) contains conflicting language as to variances for non-residential structures in 
residential zones. Reconciling this conflict, the Code Official makes the following interpretations:  
a. The specifically enumerated non-residential structures listed in MICC 19.06.110 (B)(2)(i) are 

eligible to receive a variance from impervious surface standards if: 
i.  The Hearing Examiner finds that the criteria contained within MICC 19.06.110(B)(2)(i)(i-iv) 

have been satisfied, and  
ii. The Hearing Examiner finds compliance with the other criteria enumerated in subsection 

(B)(2)(a) through (i), including demonstrating an unnecessary hardship, per subsection 
(B)(2)(a), but disregarding the second sentence of (B)(2)(a) due to the conflict with 
subsection (B)(2)(i).  

 
b. The MICC prohibits other variances from numerical standards for non-residential structures in 

residential zones. 
 

2. Both conclusions enumerated above are based upon the following: 
a. It is apparent from the relevant legislative history that City Council’s stated intent was to restrict 

variances in residential zones only to those circumstances in which construction of a single-
family residence upon a legally created residential lot would be prohibited. The Code Official did 
not find any evidence that City Council was aware of the conflict between MICC 
19.06.110(B)(2)(a) and (B)(2)(i).  
 
Because the language regarding variances from impervious surface standards for certain 
specified non-residential structures in residential zones was also reorganized by City Council to 
MICC 19.06.110(B) contemporaneously with the creation of the hardship criterion, it is the 
position of the Code Official that the language in MICC 19.06.110(B)(2)(i) must be also given 
effect as a narrow exception to the prohibition against variances for non-residential structures 
in residential zones as put forth in MICC 19.06.110(B)(2)(a). This conclusion is necessary in order 
to give the fullest effect to the legislative enactment of the City Council.  
 

b. Utilizing statutory interpretation principles, the Code Official is required to construe the MICC to 
give the fullest effect to the legislative intent of the City Council, to utilize the principles of 
avoiding absurd results (but in a sparing manner), and to avoid making code language 
superfluous, void, or insignificant. Other than variances from impervious surface standards, no 
other variances for non-residential structures within residential zones are listed in MICC 
19.06.110(B)(2).  

 
c. There is nothing in the City’s Comprehensive Plan to contradict the conclusions of the Code 

Official. The Comprehensive Plan prioritizes residential uses while also recognizing certain non-
residential uses within residential zones. The interpretation of the Code Official does not 
prohibit the siting of non-residential structures in residential zones where otherwise permitted, 
but it does limit the type of variances available for such structures. 
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G. INTERPRETATION 
The specifically enumerated non-residential structures listed in MICC 19.06.110 (B)(2)(i) are eligible to 
receive a variance from impervious surface standards if the Hearing Examiner determines the 
application has demonstrated satisfaction of the criteria contained within MICC 19.06.110(B)(2)(i)(i-iv) 
and the applicant or property owner demonstrates compliance with the other criteria enumerated in 
subsection (B)(2)(a) through (i), including demonstrating an unnecessary hardship, per subsection 
(B)(2)(a), but disregarding the conflicting second sentence of (B)(2)(a).   
 
Having not been expressly included in MICC 19.06.110(B)(2), the position of the Code Official is that all 
other variances from numerical standards for non-residential structures in residential zones are 
prohibited by MICC 19.06.110(B)(2)(a).      
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Zoning  Organization 
R-15 1. New Hope Church 
R-8.4 2. MI Beach Club 
R-8.4 3. Island Synagogue 
R-8.4 4. Mercer Island Craft Guild 
R-8.4 5. JCC 
R-8.4 6. FASPS Land 
R-9.6 7. MSC 
R-9.6 8. MICC 
R-9.6 9. MI Presbyterian Church 
R-9.6 10. Saint Monica’s 
R-9.6 11. Holy Trinity Lutheran Church 
R-9.6 12. Mercer Island United Methodist Church 
R-9.6 13. Emmanuel Episcopal 
R-9.6 14. Congregational Church 
R-9.6 15. Redeemer Lutheran Church 
R-9.6 16. Church of JCLDS 
R-9.6, B 17. Herzl 
R-9.6 18. Sunnybeam (Land trusted now?) 
R-9.6 19. Funny Farm (Private farm, Ellisons) 
R-15 20. MI Community & Events Center 
R-8.4 21. NW Yeshiva High School  
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CITY Of MERCER ISLAND
ORDINANCE NO. 17C-15

AN ORDINANCE Of THE CITY Of MERCER ISLAND AMENDING MERCER 
ISLAND CITY CODE TITLES 8, 17, AND 19 MICC ON RESIDENTIAL 
DEVELOPMENT STANDARDS; PERMITTING CORRECTION Of 
SCRIVENER’S ERRORS DURING CODIFICATION; AUTHORIZING 
ISSUANCE Of INTERPRETATIONS AND RULES TO ADMINISTER THE 
AMENDED CODE; PROVIDING FOR SEVERABILITY, AND ESTABLISHING 
AN EFfECTIVE DATE.

WHEREAS, the Mercer Island City Code (MICC) establishes development regulations that are intended 
to result in the implementation of the Mercer Island Comprehensive Plan pursuant to RCW 36.70A.040; 
and,

WHEREAS, the Mercer Island City Council determined that amendments to the development regulations 
were necessary to ensure that residential development was occurring consistent with the provisions of the 
Mercer Island Comprehensive Plan; and,

WHEREAS, the Mercer Island City Council directed the Planning Commission to review the residential 
development standards and provide a recommendation to the City Council; and,

WHEREAS, the Mercer Island Planning Commission engaged in a thorough review of the residential 
development standards, hosted three community meetings, held public hearings on April 5, 2017 and June 
12, 2017, reviewed myriad written comments from the public, and held 14 public meetings to consider 
amendments to the residential development standards; and,

WHEREAS, the Mercer Island Planning Commission has unanimously recommended adoption of the 
proposed amendments to the residential development standards; and,

WHEREAS, the Mercer Island Comprehensive Plan Land Use Element and Housing Element establish 
numerous goals and policies that are implemented through the adoption of revised residential 
development standards; and,

WHEREAS, a SEPA Determination of Non Significance was issued by the City on March 20, 2017; and,

WHEREAS, the Washington Department of Commerce granted expedited review of the proposed 
amendments to the development regulations on April 20, 2017;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MERCER ISLAND, WASHINGTON, 
DOES HEREBY ORDAIN AS FOLLOWS:

Section 1: Adoption of Amendments to Titles 8, 17, and 19 of the Mercer Island City Code. 
The amendments to the Mercer Island City Code as set forth in Attachment “A” to this 
ordinance are hereby adopted.

Section 2: Codification and Effective Date of the Regulations. The City Council authorizes the 
Development Services Group Director and the City Clerk to correct errors in Attachment 
A, codify the regulatory provisions of the amendments into Titles 8, 17, and 19 of the 
Mercer Island City Code, and publish the amended code. Notwithstanding the effective

Ordinance No. l7C-l5 Page 1
0517



date of this Ordinance set forth in Section 7, the effective date of the regulatory 
provisions in Attachment A shall be on and after November 1, 2017.

Section 3: Excluding Residential Building and Construction Permits from Consolidated 
Review. Pursuant to the Revised Code of Washington (RCW) 36.70B. 140, the City 
Council hereby excludes building and other construction permits associated with single 
family development of a preliminary short subdivision or preliminary long subdivision 
from consolidated permit review. This section shall apply to all building and other 
construction permits associated with single family development of a preliminary short 
subdivision or preliminary long subdivision received on or after the effective date of this 
ordinance.

Section 4: Land Use Approval Required. An existing lot shall be a condition precedent for 
determination of complete application for a building and other construction permit 
associated with single family home development. This section shall apply to all building 
and other constmction permits associated with single family development received on or 
after the effective date of this ordinance.

Section 5: Interpretation. The City Council authorizes the Development Services Group Director 
to adopt administrative rules, interpret, and administer the amended code as necessary to 
implement the legislative intent of the City Council.

Section 6: Severability. If any section, sentence, clause or phrase of this ordinance or any 
municipal code section amended hereby should be held to be invalid or unconstitutional 
by a court of competent jurisdiction, such invalidity or unconstitutionality shall not affect 
the validity of any other section, sentence, clause or phrase of this ordinance or the 
amended code section.

Section 7: Publication and Effective Date. A summary of this Ordinance consisting of its title 
shall be published in the official newspaper of the City. This Ordinance shall take effect 
and be in full force five days after the date of publication.

PASSED by the City Council of the City of Mercer Island, Washington at its regular meeting on the 19th
day of September 2017 and signed in authentication of its passage.

Date of Publication:

Approved as to Form:

CITY OF MERCER ISLAND

Br ce Bassett, Mayor V
ATTEST:

Kari’

9/2:1)2o1:1
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1

2

3

4

5

6

7

8

9

10

11

12

13 19.01050

14 19.01.070

15

16 RESIDENTIAL

17 19.02.010

18 19.02.020

19 19.02.030

20 19.02.040

21 19.02.050

22

23 SUBDIVISIONS

24 19.08.020

25 19.08.030

26 19.08.040

27 19.08.050

28

29

30 19.09.090 Building pad. 

3 1 19.09.100 Preferred practices.

32

33 TREES

34 19.10.005

35 19.10.010

36 19.10.020

37 19.10.030

38 19.10.040

39 19.10.050

40 19.10.060

41 19.10.070

42 19.10.080

43 19.10.090

44 19.10.100

NUISANCE CONTROL CODE

8.24.020 Types of nuisances

CONSTRUCTION ADMINISTRATIVE CODE

17.14.010 Adoption

GENERAL PROVISIONS

CITY COUNCIL REVIEW DRAFT 

City Council Adopted Version 

Zoning Text Amendments 

Residential Development Standards

Nonconforming structures, sites, lots and uses.
Variance and deviation procedures.

Single-family.

Lot requirements.

Accessory dwelling units.

Garages and other accessory buildings.

Fences, retaining walls and rockeries.

Application procedures and requirements.

Design standards.

Plat improvements.

Final plats.

PROPERTY DEVELOPMENT

Purpose.

Tree code — overview.

Applicability and permit required.

Exem ptions.

General provisions.

Tree removal — Not associated with development proposal.

Tree retention associated with development proposal.

Tree replacement.

Tree protection standards.

Application requirements.

Trees on public property.
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1 19.10.110

2 19.10.120

3 19.10.130

4 19.10.140

5 19.10.150

6 19.10.160

7

8

9

10

11

12 DEFINITIONS

13 19.16.010

14

15

16

17

18

19

20

ADMINISTRATION

19.15.010

19.15.020

Seasonal development limitations

Rounding.

Bald eagles and other federal and state requirements.

Nuisance abatement.

Appeals.

Enforcement.

General procedures.

Permit review procedures.

Definitions.

“Normal Text” is existing code language

“Strikethrough Text” is existing code language that will be deleted
“Underline Text” is new code language that will be added
“...,, represents that existing code language is omitted and will not be amended

Page 2o193
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1
2
3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41
42

Chapter 8.24
NUISANCE CONTROL CODE

8.24.020 Types of nuisances.

Each ofthe following conditions, actions or activities, unless otherwise permitted by law, is declared to
constitute a public nuisance, and is subject to criminal enforcement and penalties as provided in this
chapter. In addition, or in the alternative, whenever the enforcement officer determines that any of
these conditions, actions or activities exist upon any premises or in any lake, river, stream, drainage way
or wetlands, the officer may require or provide for the abatement thereof pursuant to this chapter:

Q. Production of any of the following sounds or noises between the hours of 10 pm to 7 am on Mondays
through Fridays, excluding legal holidays, and between the hours of 10 pm and 9 am on Saturdays and
Sundays and legal holidays, except in the cases of bona fidc emergency or under permit from the city
building department in case of demonstrated necessity:

1. Sounds caused by the construction or repair of any building or structure,
2. Sounds caused by construction, maintenance, repair, clearing or Iandscapin-g

3. Sounds created by the installation or repair of utility services,
4. Sounds created by construction equipment including special construction vehicles.

It is intended that the sounds described in this subsection refer to sounds heard beyond the property
line ofthe source;

Q. Sounds.

A. Sounds regulated by this section:

1. The intent of this section is to regulate sounds heard beyond the property line of
the source;

2. The following sounds are explicitly regulated by this section:
a. Sounds caused by the construction or repair of any building or structure;
b. Sounds caused by construction, maintenance, repair, clearing or

Ia ndsca ping;

c. Sounds created by the installation or repair of utility services; and
d. Sounds created by construction equipment including special construction

vehicles.

B. Sounds related to activity authorized by a permit from the City of Mercer Island are limited
‘

as follows:

1. Sounds shall only be allowed between the hours of 7am to 7pm on Mondays
through Fridays, and between the hours of 9am and 6pm on Saturdays.

2. Sounds shall be prohibited at any time of day on Sunday and legal holidays.
C. Sounds related to activity that does not require a permit from the City of Mercer Island shall

only be allowed between the hours of 7am to 8pm on Mondays through Fridays, and
between the hours of 9am and 8pm on Saturdays, Sundays, and legal holidays.

D. The enforcement officer may authorize a variance to this section pursuant to Chapter 173-
60 ofthe Washington Administrative Code (WAC).

Page3of93
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Chapterl7.14
CONSTRUCTION ADMINISTRATIVE CODE

17.14.010 Adoption.

The Construction Administrative Code is hereby adopted as follows:

105.5 Expiration.

1. Every permit issued shall expire two years from the date of issuance. For non-residential or
mixed use construction, Tthe building official may approve a request for an extended expiration
date where a construction schedule is provided by the applicant and approved prior to permit
issua nce.

paid, a construction schedule and management plan is provided and approved, and no changes
have been made to the originally approved plans by the applicant. Evcry permit that has been
expired for one year or less may be renewed for a period of one year for an additional fee as
long as no changes have been made to the originally approved plans. Requests for permit
renewals shall be submitted prior to permit expiration. When determining whether to approve
a building permit renewal, the building official may consider whether a previously approved
construction schedule for the building permit has been adhered to by the applicant. In cases
where a construction schedule has not been adhered to, due to reasonably unforeseeable
delays, the building official may authorize renewal of the permit. Renewed permits shall expire
3 years from the date of issuance ofthe original permit. The building official shall not authorize
a permit renewal if the construction schedule supplied with the renewal request will not result
in the completion of work within the time period authorized under the permit renewal. For
permits that have been expired for longer than one year, a new permit must be obtained and
new fees paid. No permit shall be renewed more than once.

3. Electrical, mechanical and plumbing permits shall expire at the same time as the associated
building permit except that if no associated building permit is issued, the electrical, mechanical
and/or plumbing permit shall expire 180 days from issuance.

4. The building official may authorize a 30-day extension to an expired permit for the purpose of
performing a final inspection and closing out the permit as long as not more than 180 days has
passed since the permit expired. The 30-day extension would commence on the date of written
approval. If work required under a final inspection is not completed within the 30-day extension
period, the permit shall expire. However, the building official may authorize an additional 30-
day extension if conditions outside ofthe applicant’s control exist and the applicant is making a
good faith effort to complete the permitted work.

2. The building official may approve a request to renew a permit if an additional fee has been

1
2
3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

105.6 Construction management plan and construction schedule.
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Lot Slope Maximum Lot Coverage Required Landscaping Area 
(house, driving surfaces, 
and accessory buildings)

Lessthan 15% 4O9’ 60%
1 5% to less than 30% 35’ 65V
30% to 50% Q%’2
Greater than 50% slope o%

13 b. Hardscape. 

14 i. A maximum of 9 percent of the net lot area may consist of hardscape
15 improvements including, but not limited to, walkways, decks, etc, and provided:
16 (1) The hardscape for lots with a net lot area of 8,400 square feet or less 
17 may be the lesser of 755 square feet or 12 percent of the net lot

18

19 ii. Hardscape improvements are also permitted in the maximum lot coverage 
20 area established in subsection “a.” above. 
21 c. Softscape and driveways. 

22 i. The required landscaping area in subsection “a.” above, shall consist of 
23 softscape improvements, except where used for hardscape improvements 
24 pursuant to section “b.”, above. 

25 ii. Driveways and other driving surfaces are prohibited within the landscaping 

26 area. 

27 For example, a flat lot with a net area of 10,000 square feet shall provide a 
28 minimum 6,000squarefeet oflandscaped area. Upto 900 square feet of the 

29 landscaped area may be used for a walkway, patio, or deck or other hardscape 
30 area. The remainder ofthe area shall be used for softscape improvements, such 
31 as landscaping, tree retention, etc. 
32 d. Development proposals for a new single family home shall remove Japanese 

33 Knotweed (Polygonum cuspidatum) and Regulated Class A, Regulated Class B, and 
34 Regulated Class C weeds identified on the King County Noxious Weed list, as 
35 amended, from required landscaping areas established pursuant to section “a.” 
36 above. New landscaping associated with new single family home shall not 

37 incorporate any weeds identified on the King County Noxious Weed list, as

1 d. To ensure suitable natural vegetation and landforms, particularly mature trees and
2 topography, are preserved where feasible and integrated into the overall landscape

3 design. Large trees and tree stands should be maintained in lieu of using new plantings.
4

5 e. To ensure planting designs include a suitable combination oftrees, shrubs,

6 groundcovers, vines, and herbaceous material; include a combination of deciduous and
7 evergreen plant material; emphasize native plant material; provide drought tolerant

8 species; and exclude invasive species.

9

10 3. Lot coverage - landscaping required.

11 a. Minimum area required. Development proposals for single family dwellings shall
12 comply with the following standards based on the net lot area:
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

41

42

43

44

amended. Provided that removal shall not be required if the removal will result in
the increased slope instability or risk of landslide or erosion.

e. Allowed adjustments. A one-time reduction in required landscaping area and an
increase in the maximum lot coverage is allowed, provided:

i. The total reduction in the required landscaping area shall not exceed five (5)
percentile points, and the total increase in the maximum lot coverage shall
not exceed five (5) percentile points; and

ii. The reduction in required landscaping area and increase in maximum lot
coverage is associated with:

1. A development proposal that will result in a single-story single 
family dwelling with a wheelchair accessible entry path, and may 
also include a single-story accessory building; or,

2. A development proposal on a flag lot that, after optimizing driveway
routing and minimizing driveway width, requires a driveway that 
occupies more than 25% of the otherwise allowed lot coverage 
area. The allowed reduction in the required landscaping area and 
increase in maximum lot coverage shall not exceed 5%, or the area 
of the driveway in excess of 25% of the lot coverage, whichever is 
less. 

For example, a development proposal with a driveway that occupies 
27% of the otherwise allowed lot coverage, may increase the total 
lot coverage by 2%; and 

iii. A recorded notice on title, covenant, easement, or other documentation in 
a form approved by the city, shall be required. The notice on title or other 
documentation shall describe the basis for the reduced landscaping area 
and increased lot coverage.

3. Deviation. Thc code official may grant a deviation, allowing an additional five percent of lot
coverage over the maximum requirements; provided, the applicant demonstrates through the 
submittal of an application and supporting documentation that the proposal meets one of the 
following criteria:

a. The proposal uses preferred practices, outlined in MICC 19.09.100, which are 
appropriate for the lot; or

b. The lot has a unique shape or proportions (i.e., a flag lot, with a circuitous driveway
corridor); or

c. The proposal minimizes impacts to critical areas and provides the minimum extent 
possible for the additional impervious surfaces.

The city shall provide notice for the proposed action as required by MICC 19.15.020(D) and (E), 
Administration.
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C. Retaining walls or rockeries may be topped by a fence as provided in MICC
19.02.050(E).

A fencc or guardrail may be placed on top of such retaining wall or rockery, but in no
event shall the combined height ofthe fence and any retaining wall or rockery
exceed 72 inches; provided, rockerics, retaining walls, fences, or any combination
thereof, are limited to a maximum height of 42 inches within that portion of any
mnijimd vrd which lies within 20 feet of anv-imnrnved street.

E. Fences and gates.

1. Maximum Height iriFences or gates in -Rrequired yard.
a. Height limits.

LFences, gates, or any combination of retaining walls, rockeries and fences are
allowed to a maximum height of 72 inches within the-required side or rear
yards, except as provided in subsection (D)(4) of this section.
ii. Fences, gates, or any combination of retaining walls, rockeries and fences are
allowed to a maximum height of 42 inches within required front yards.

b. Exceptions to height limits.

I. Fences within front yards may be designed to incorporate an open 
latticework or similar architectural feature at the entrance of a 
walkway, provided the total height of the entryway feature shall not 
exceed 90 inches. The open latticework or architectural feature shall be
designed such that at least 50 percent of its total surface area consists 
of evenly distributed open spaces.

ii. Fences or gates located within the front yard may have a maximum 
height of 72 inches, provided:

1. The proposed fence or gate is located along a property line 
contiguous to either: Island Crest Way north of SE 53td Place, or SE 
40th Street between 92nd Avenue SE and 78th Avenue SE; and

2. The proposed fence or gate is located a minimum of 5 feet from the 
street property line and will be screened by landscaping designed to 
soften the presence of the fence; and,

3. The proposed fence or gate will not create a traffic, pedestrian, or

public safety hazard. 
All fences, retaining walls and/or rockeries within a reouired yard shall be includc 
in calculating the maximum height of 72 inches; provided, fences, rockeries or 
retaining walls used to protect a fill, or any combination thereof, are limited to a 
maximum height of 42 inches within that portion u any required yar 
within 20 feet of any improved street.

a. Exception. Open latticework or a similar architectural feature up to 18 inches above 
the maximum 72 inch height allowed may be constructed, provided it is of open work 
design with at least 50 percent of its total surface area consisting of evenly distributed
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19.02.060 Lot Coverage — Regulated improvements.

ppcn spaces. This exception docs not apply to any fcncc, rockcry or retaining wall, or
any combination thcrcof, limited to a maximum height of 42 inchcs; howcvcr, where

the height of any fence, rockery, retaining wall, or any combination thereof is limited to
42 inches, an architectural feature of open work design as described above that is
limited to the entrance of a walkway may be allowed if its total heiGht 5 no greater than

90 inches.

2. Fill/Berms. No person shall place fill upon which to build a fence unless the total height of the
fill plus the fence does not exceed the maximum height allowable for the fence without the fill.

3. Shorelines. Fence, rockeries and retaining walls located within any shoreland shall also

comply with Chapter 19.07 MICC.

F. Fence Height Deviations. Deviations from the 42-inch height limitation set out in subsections (E)(1)
(D)(5) of this section shall be reviewed in the manner set out below:

I -‘
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a. The applicant shall submit to the code official two copies of plot plans and elevations,

drawn to scale, showing size and construction of the proposed fence, the location of all
existing structures, streets, driveways, and landscaping.

b. The code official shall review the submitted plans with the city engineer and shall

base the decision to approve or disapprove the requested deviation on factors of traffic

structures.

visibility and other public and private safety considerations, lot shape, location and
._J

..—

Lii ..-

in MICC 19.15.040.

f. Electric and Barbed Wire Fences. Electric fencesLan4barbed wire fencesL or similar fences that could
pose a safety risk, are not allowed.

14. Exceptions. These provisions do not applyto fences required by state law to enclose public utilities,
or to chain link fences enclosing school grounds or public playgrounds, or to screens used for safety
measures in public recreation areas such as ballfields.

A. Applicability. This section shall only apply to regulated improvements (for example, schools or
religious buildings) in the residential zoning designations of R-8.4, R-9.6, R-12, and R-15.
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1 :. Maximum Impervious Surface Limits for Lots. The total percentage of a lot that can be covered by
2 impervious surfaces (including buildings) is limited by the slope of the lot for all single-family zones as
3 follows:

4

Lot Slope Lot Coverage

(limit for

impervious surfaces)

Less than 1 5% 40%*

I 5% to less than 30% 35%

30% to 50% 30%

Greater than 50% slope 20%
5

6
7 *pubIic and private schools, religious institutions, private clubs and public facilities (excluding public parks or
8 designated open space) in single-family zones with slopes of less than 15 percent may be covered by the percentage
9 of legally existing impervious surface that existed on May 1, 2006, as determined by the code official.

10

11 ç2. Exemptions. The following improvements will be exempt from the calculation of the maximum
12 impervious surface limits set forth in subsection “4D3(4B.” of this section:
13

I 14 i. Decks/Platforms. Decks and platforms constructed with gaps measuring one-eighth inch or
15 greater between the boards which provide free drainage between the boards as determined by
16 the code official shall be exempt from the calculation of maximum impervious surface limits so
17 long as the surface below the deck or platform is not impervious.
18

19 21g. Payers. Payers installed with a slope of five percent or less and covering no more than 10
20 percent ofthe total lot area will be calculated as only 75 percent impervious. Provided,
21 however, that all payers placed in driveways, private streets, access easements, parking areas
22 and critical areas shall be considered 100 percent impervious.
23

24 c. Patios/Tcrraccs. Uncovcred patios! terraces constructed of vcrs shall be exempt
25 from the maximum impervious surface limits.
26

27 €{3. Pedestrian-Oriented Walkways. Uncovered pedestrian walkways constructed with gravel or
28 payers not to exceed 60 inches in width shall be exempt from the maximum impervious surface
29 limits.

30

31 e4. Public Improvements. Open storm water retention/detention facilities, public rights-of-way
32 and public pedestrian trails shall be exempt from the maximum impervious surface limits.
33
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1 Chapter 19.07
2 ENVIRONMENT

3

4

5 19.07.040 Review and construction requirements.

6

7 C. Setback Deviation. An applicant may seek a deviation from required front, side, and back yard
8 setbacks pursuant to MICC- 19.15.02019.02.020(C)(4).

9

10 D. Variances. Variances pursuDnt to MICC 19.01.070 are not available to reduce any numeric
11 requirement ofthis chapter. However, the allowed alterations and the reasonable use exception
12 allowed pursuant to MICC 19.07.030 may result in city approvals with reduced numeric requirements.
13

14

15
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1 lot line revision. The submitted plans shall dcmonstratc that a identify the proposed building
2 pad has bccn designated location for each proposed lot pe--pursuant to MICC 19.09.090. Ne
3 cross scction dimcnsion of a dcsinatcd building pad shall be lcs than 20 feet in width.
4

5 3. Plat Certificate. Applicant shall provide a plat certificate issued by a qualified title insurance
6 company not more than 30 days before filing of the application showing the ownership and title
7 of all parties interested in the plat. If the plat certificate references any recorded documents (i.e.
8 easements, dedications, covenants, etc.) copies ofthose documents shall also be provided.
9

10 4. Legal Documents. Applicants shall provide copies of each of the following documents (if
11 applicable):

12

13 a. Proposed restrictive covenants.
14

15 b. Draft deeds to the city for any land to be dedicated.
16

17 c. Proposed easements.
18

19 5. Project Narrative. Applicants shall provide a clear and concise written description and 
20 summaryofthe proposed project.
21

22 6. Neighborhood Detail Map. Applicants shall provide copies of a map drawn at a scale specified 
23 by the code official showing the location of the subject site relative to the property boundaries 
24 of the surrounding parcels within approximately 1,000 feet, or approximately 2,500 feet for 
25 properties over four acres. The map shall identify the subject site with a darker perimeter line 
26 than that of the surrounding properties.
27

28 7. Topography Map. The applicant shall provide copies of a topographical map showing the 
29 existing land contours using vertical intervals of not more than two feet, completed and signed 
30 by a Washington licensed surveyor. For any existing buildings, the map shall show the finished 
31 floor elevations of each floor of the building. Critical slopes exceeding 30 percent must be 
32 labeled and delineated by a clearly visible hatching.

33
34 8. Detailed Grading Plan. Ifthe grade differential on the site ofthe proposed project will exceed 
35 24 inches and/or if the amount of earth to be disturbed exceeds 50 cubic yards, the applicant 
36 shall provide copies of a detailed grading plan drawn by a Washington licensed engineer.
37

38 9. Street Profiles. The applicant shall provide copies of a street profile showing the profiles and 
39 grades of each street, together with typical cross sections indicating:
40

41 a. Width of pavement;
42

43 b. Location and width of sidewalks, trails, bike lanes, ditches, swales, etc.; and
44
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b. The public use and interest will or will not be served by approval of the project; and

C. The project does or does not conform to applicable zoning and land use regulations.

2. Short Subdivisions and Lot Line Revisions. The code official shall grant preliminary approval
for a short subdivision or lot line revision if the application is in proper form and the project
complies with the design standards set out in MICC 19.08.030, the comprehensive plan, and
other applicable development standards.

3. Long Subdivisions.

a. At an open record hearing the plarrn4ng-commiss4onhearing examiner shall review the
proposed long subdivision for its conformance with the requirements of MICC 
19.08.030, the comprehensive plan, and other applicable development standards.

b. The planning commissionhearing examiner shall make a written recommendation on
the long subdivision, containing findings of fact and conclusions, to the city council not
later than 14 days following action by the planning commissionhearing examiner.

c. Upon receipt ofthe planning commissionhearing examiner’s recommendation, the
city council shall at its next public meeting set the date for the public hearing where it 
may adopt or reject the planning commissionhearing examiner’s recommendations.

d. Preliminary approval of long subdivision applications shall be governed by the time
limits and conditions set out in MICC 19.15.020(E); except the deadline for preliminary 
plat approval is 90 days, unless the applicant consents to an extension of the time
period.

4. Conditions for Preliminary Approval. As a condition of preliminary approval of a project, the
city council in the case of a long subdivision, or the code official in the case of a short subdivision 
or lot line revision, may require the installation of plat improvements as provided in MICC
19.08.040 which shall be conditions precedent to final approval of the leng-subdivision, short 
subdivision, or lot line revision.

applicant has five years to submit a final plat meeting all requirements of this chapter to
the city council for approval.

b. Once the preliminary plat for a short subdivision has been approved by the city, the
applicant has one year to submit a final plat meeting all requirements ofthis chapter. A
plat that has not been recorded within one year after its preliminary approval shall 
expire, becoming null and void. The city may grant a single one-year extension, if the
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1

2 3. Alternative tightilne storm drains to Lake Washington shall not cause added impact to the
3 properties, and the applicant shall submit supportive calculations for storm drainage detention.
4

5 D. Streets, Roads and Rights-of-Way.

6

7 1. The width and location of rights-of-way for major, secondary, and collector arterial streets
8 shall be as set forth in the comprehensive arterial plan.

9

10 2. Public rights-of-way shall comply with the requirements set out in MICC 19.09.030.
11

12 3. Private access roads shall meet the criteria set out in MICC 19.09.040.
13

14 4. Streets ofthe proposed subdivision shall connect with existing improved public streets, or
15 with existing improved private access roads subject to easements of way in favor of the land to
16 be subdivided.

17

18 E. Residential Lots.

19

20 1. The area, width, and depth of each residential lot shall conform to the requirements for the
21 zone in which the lot is located. Any lot which is located in two or more zones shall conform to
22 the zoning requirements determined by the criteria set out in MICC 19.01.040(G)(2).
23

24 2. Each side line of a lot shall be approximately perpendicular or radial to the center line of the
25 street on which the lot fronts.
26

27 3. The proposed subdivision shall identify the location of building pads for each proposed lot per
28 MICC 19.09.090. No cross-section dimension of a designated building pad shall be less than 20
29 feet in width.

30

31 4. The proposed subdivision shall incorporate preferred development practices pursuant to
32 MICC 19.09.100 where feasible.

33

34 5. The proposed subdivision shall be designed to comply with the provisions of Chapter 19.10
35 MICC.

36

37

3$ F. Design Standards for Special Conditions.

39

40 1. Subdivisions abutting an arterial street as shown on the comprehensive arterial plan shall be
41 oriented to require the rear or side portion of the lots to abut the arterial and provide for
42 internal access streets.

43
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1 b-Disturbance of the existing, natural topography as a result of anticipated
2 development within the building pad shall be minimized;7
3 c. Impacts to critical areas and critical area buffers shall be minimized, consistent with
4 the provisions of Chapter 19.07 MICCj andL
5 the relationship of the proposed building pad to existi-ng/proposed homes.
6 a.Access to the building pad must shallbe consistent with the standards for driveway
7 access contained in MICC 19.09.040.

8

9 2. Building pads shall not be located within:

10 a. Required front, rear, or side yard setbacks;
11 b. Streets or rights of way; and;y-a-rd-sethacks, rights-of-way and

12 eCritical areas or 4-t&-buffers; provided-1oweve building pads may be located within
13 landslide geohazard hazard areas when all of the following are met: {
14 L#-a qualified professional determines that the criteria of MICC 19.07.060(D),
15 Site Development, is satisfied; 4l
16 H.bBuilding pads are sited to minimize impacts to the extent reasonably
17 feasible; and
18 U..(4-bEuilding pads are not located in steep slopes or within 10 feet from the
19 top of a steep slope, unless such slopes, as determined by a qualified
20 professional, consist of soil types determined not to be landslide prone.
21

22 3. No cross-section dimension of a building pad shall be less than 20 feet in width.
23

24 B. No Designated Building Pad-Atea

25

26 1. New development proposals on a lot On lots without a previously designated building pad area,
27 development shall be located shall establish a building pad outside of critical areas unless
28 otherwise allowed by Chapter 19.07 MICC. consistent with the provisions of MICC 19.09.090(A)
29 above.

30

31 2. A building pad on a large lot shall also comply with the provisions of 19.02.020(l).
32

33 C. New buildings shall be located within the building pad established by subsection “A.” or “B.” above.
34

35

36 19.09.100 Preferred practices.

37 The applicant must use reasonable best efforts to comply with Proposed development shall incorporate
38 all ofthe following preferred development practices where feasible:

39

40 A. Use common access drives and utility corridors.

41

42 B. Development, including roads, walkways and parking areas in critical areas, should be avoided, or if
43 not avoided, adverse impacts to critical areas will be mitigated to the greatest extent reasonably
44 feasible.
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1

2 C. Retaining walls should be designed to minimize grading, including the placement of fill, on or near an
3 existing natural slope used to maintain cxisting natural slopes in place of radcd artificial slopes.
4

5
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-CWEST 5FANCHES
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ABOVE SHOULDER WI€RE
ThERE IS NO CU

MINIMUM)

Figure 1

C. Ten-foot minimum spacing shall be observed for small trees.

U. Hedges are not allowed between the sidewalk and the curb, and must be planted at
least five feet behind the sidewalk.

e. Hedges must be trimmed at least three feet behind the sidewalk.

f. Plantings of trees, shrubs or hedges are not allowed between the street/road edge 
and a ditch.
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CITY OF MEECER ISlAND

, 
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—.-
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Figure 2
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A. No Permit Required. Exccpt as othcrwisc providcd in subsection B of this section, no trec permit 
t! t!r1 f,-r rrnt , ,-&,t’e -rr,r1- -r 1- rr prunc trees located on the owner’s property as

tree ar&a;
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1. Construction Work. A tree permit is required to cut any large tree as a result of construction
work;

2. Landmark Tree/Grove. A tree permit is required to cut a landmark tree or any tree located in
a landmark grove;

3. Critical Tree Area. A tree permit is required to cut any large tree located in a critical tree area;
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4. Commercial Zone. A tree permit is required to cut any large tree located in a commercial
zone;

5. Emergency. A tree on private property may be cut without a tree permit in an emergency
- -‘ -‘-‘- 1-,- I;c -.- i-.- —j’- -k ,-i-, --k-.;-- ; U

UUl l l Ub mmeatc bU. U . ., U.? b U U’. 7 UUU JU )

within seven days of the tree having been cut, is provided such additional information as the city
arborist requests in order to verify the emergency, and a tree permit is obtained within 20 days 
following the cutting of the tree if a tree permit is required under this section;

6. Public Tree.

a. By the City. The city is obligated to comply with the permit requirements as set forth 
in this chapter;

b. By Private Property Owners. No private property owner may cut or prune a public
tree. A private property owner can request the city to prune a tree located on any city
street subject to the conditions set forth in MICC 19.10.010(A)(2);

7 Dtif I If; i;÷ , rr , A ;,- ; -r,-i f,,t r ut fr i-i ii- ri ,
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No cutting oftrccs Iocatcd in coIoic hazard arcas or protccted slopc areas is allowed bctwccn
October 1 and April 1 unless: (I) an administrative waiver has been granted; or (ii) it is required due to an
emergency situation involving immediate danger to life or property. The city arborist may grant an
administrative waiver to this seasonal development limitation ifthe city arborit determines that such
environmentally sensitive areas will not be adversely impacted by the proposed cutting and the
applicant demonstrates compellingjustification by a geotechnical evaluation ofthe site. The city arborist
may require hydrology, soils and storm water retention studies, erosion control measures, restoration
plans, and/or an indemnification/release agreement.

19.10.040 Criteria.

A. Trees on Public Property. An application for a tree permit to cut a tree on public property or a request
to- have the city prune a public tree located on a city street shall be reviewed by the city arborist based
upon the following conditions and criteria:

1. By the City. An annual tree permit will be issued to the city to cut any public trees necessary for public
safety, removal of hazardous trees, removal of diseased or dead trees, as part of the city’s forest
management program or regular tree maintenance program or for construction work on public
property.

2. By Private Property Owners. A private property owner may request the pruning of a public tree
located on any city street ifthe owner demonstrates in the following order that all ofthe criteria are 
satisfied:

a. The owner establishes that the tree is located on a city street;

b. The owner submits a valid petition executed by at least 60 percent ofthe property owners
located within a 300-foot radius ofthe subject tree in favor ofthe proposed pruning ofthe tree;

c. The city arborist determines that the proposed pruning can be performed without adversely 
affecting any critical tree areas;

d. The owner pays a fee to cover all costs associated with reviewing the pruning request; and

e. The pruning is performed by the city but at the sole cost and expense of the private property owner.
B. Trees on Private Property. When a tree permit is required to cut a tree on private property, the tree
permit will be granted if it meets any of the following criteria:

1. It is necessary for public safety, removal of hazardous trees, or removal of diseased or dead trees;

2. It is necessary to enable construction work on the property to proceed and the owner has used 
reasonable best efforts to design and locate any improvements and perform the construction work in a 
manner consistent with the purposes set forth in MICC 19.10.010;
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D. Rcplaccmcnt Trees — Number. the In making a determination regarding the number of replacement
trees required, the city arborist shall apply a replacement ratio ba5ed on a sliding 5cale of 0:1 up to 4:1,
depending upon the criteria in the following priority order:

1. Percentage of slope, slope stability, topography and general soil conditions;

2. Trunk size and canopy oftree to be cut and trunk size and canopy of replacement tree;

3 Size and shape of lot and area available to be replanted; and

4. Proximity to any critical tree area and/or the existence and retention of vegetative cover in any critical
tree area.

E. Maintenance of Replacement Trees. The applicant shall maintain all replacement trees in a healthy
condition for a period of two years after planting. The applicant shall be obligated to replant any

replacement tree that dies, becomes diseased or is removed during this two-year time period.

19.10.070 Bald eagle and other federal and state requirements. 

In addition to any requirement ofthis chapter, persons must comply with all applicable federal and state 
laws, rules and regulations including without limitation the Endangered Species Act, the Bald Eagle 
Protection Act and the Migratory Bird Treaty Act, as now existing or hereinafter adopted or amended.

19.10.080 Permit applications.

A. Form. An application for a tree permit shall be submitted on a form provided by the city and shall
include the followine info rmatiori:

a. The applicant shall give the name, address and telephone number of the applicant 
and owner of the property and the street address.

b. The applicant must provide information on the proposed location, species, diameter
and number of trees proposed to be cut or public tree proposed to be pruned.

c. The applicant must agree to pay all costs of cutting, pruning, removing debris, 
cleaning, purchasing and planting replacement trees and any traffic control needed.

2. Critical Tree Area. An application covering a tree located in a critical tree area shall include a 
proposed time schedule for the cutting, land restoration, implementation of erosion control and 
other measures that will be taken in order to prevent damage to the critical tree area.
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Any person or persons aggricvcd by any action or decision of city staff made pursuant to any scction of
this chapter, may appcal such action or dccision to thc planning commis5ion in accordance with the

appeal procedure sct forth in MICC 1915020(J).

19.10.110 Fees.

Fees shall be set forth in a schedule adopted by the city council by resolution with any modifications,

which will be made from time to time by the city council. Fees shall be based on the time required to
review and inspect applications subject to the provisions of this chapter.

19.10.120 Enforcement.

A. Violation. It is a violation ofthis chapter for any person to fail to comply with the requirements of this

chapter.

B. Civil Pen3lty. The penalty for violating this chapter shall be a fine equal to up to three

times the value of the damaged or cut tree or removed vegetative cover, plus the cost
of reasonable remediation. Trees and other vegetation shall be appraised according to
the method specified by the Council of Landscape and Tree Appraisers, most current 
edition. Reasonable remediation is the cost to develop a plan of remediation and 

remove the remaining plant parts or debris, the cost to clean up the area, the cost to 
replant the area, and the cost to administer the remediation process.

19.10.130 Best pruning practices.

The city arborist prepare and distribute educational materials .

1• lAi I

_r I

I_.._J.____I ___j1.Thecityshallmaintain.. ‘

2. A property owner may propose to the city that a tree or grove of trees located on his or her 

private property be designated as a landmark tree or landmark grove. Any city resident may 
: propose to the city that a tree or grove of trees located on public property be designated as a 

landmark tree or landmark grove. No tree or grove of trees may be designated without the 
approval of the property owner(s) on which the tree or grove, or any portion of the tree’s 
branches or canopy, is located. Once such approval is given, however, it may not subsequently 

be withdrawn by the property owner or by a subsequent property owner.
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3. Upon receipt of a proposcd designation and the approval of the property owner, the city
atborist shall determine whether the tree or grove satisfies the definition of landmark tree or
landmark grove.

4. If the city arborist approves the proposed designation, it shall be memori3lized in a coverant
signed by the city and the property owner(s) and in form acceptable to the city attorney. The
covenant shall require that the tree(s) or grove be maintained in a manner that is consistent
with the provisions ofthis section. The covenant shall be recorded by the county auditor. The
city shall pay recording fees. The covenant and designation shall be effective from the date of
recording until such time as a tree permit has been issued for the cutting of the tree or grove of
trees.

5. Upon request of a property owner, the city arborist shall provide reasonable advice and
consultation on maintenance of any landmark tree or landmark grove without charge to the
property owner.

B. Tree Permit Requirements.

1. A tree permit to cut a landmark tree or a tree that is in a landmark grove as a result of 
construction work will only be granted if the applicant has used reasonable best efforts to 
design and locate the project so as to avoid having to cut the anamar tree or any trees in the 
landmark grove.

2. A tree permit to cut a landmark tree or a tree in a landmark grove other than as a result of 
construction work will only be granted if the applicant demonstrates that the tree removal is 
necessary for safety, removal of hazardous trees, removal of diseased or dead branches or trees, 
or if retention of the tree or grove will have a material, adverse and unavoidable impact on the 
use of the property the use of the property.
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Chapter 19.15
ADMI N ISTRATION

19.15.010 General procedures.

D. Actions. There are four categories of actions or permits that are reviewed under the provisions of the
development code.

1. Ministerial Actions. Ministerial actions are based on clear, objective and nondiscretionary
standards or standards that require the application of professional expertise on technical issues.

2. Administrative Actions. Administrative actions are based on objective and subjective
standards that require the exercise of limited discretion about nontechnical issues.

3. Discretionary Actions. Discretionary actions are based on standards that require substantial
discretion and may be actions of broad public interest. Discretionary actions are only taken after
an open record hearing.

4. Legislative Actions. Legislative actions involve the creation, amendment or implementation of
policy or law by ordinance. In contrast to the other types of actions, legislative actions apply to
large geographic areas and are of interest to many property owners and citizens. Legislative
actions are only taken after an open record hearing.

E. Summary of Actions and Authorities. The following is a nonexclusive list of the actions that the city
may take under the development code, the criteria upon which those decisions are to be based, and
which boards, commissions, elected officials, or city staff have authority to make the decisions and to
hear appeals of those decisions.

A

APPEAL

DECISION AUTHORITY CRITERIA AUTHORITY

Ministerial Actions

Tree Removal Permit Code official Chapter 19.10 MICC Hearing

examiner’

Right-of-Way Permit City engineer Chapter 19.09 MICC Hearing examiner

Home Business Permit Code official MICC 19.02010 Hearing examiner

Special Needs Group Housing Safety Police chief MICC 19.06.080(A) Hearing examiner

Determination
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APPEAL

ACTION DECISION AUTHORITY CRITERIA AUTHORITY

Lot Line Revision Code official Chapter 1908 MICC Hearing examiner

Design Review — Minor Exterior Code official MICC 1915040, Chapters 19.11 Design

Modification Outside Town Center and 1912 MICC commission

Design Review — Minor Exterior Code official Chapters 1911 and 19.12 MICC, Design

Modification in Town Center with a MICC 1915.040 commission

Construction Valuation (as defined by MICC

17.14.010) Less Than $100,000

Design Review — Minor Exterior Design commission Chapters 1911 and 19.12 MICC, Hearing examiner

Modification in Town Center with a MICC 1915040

Construction Valuation (as defined by MICC

17.14010) $100,000 or Greater

Final Short Plat Approval Code official Chapter 1908 MICC Superior court

Seasonal Development Limitation Waiver Building official or MICC 1910030, 1907.060(D)(4) Hearing examiner

city arborist

Shoreline Exemption Code official MICC 1907110 and Hearing

19. 15.020(G)(6)(c)(i) examiner•

Major Single-Family Dwelling Building Code official Chapter 19.02 MICC but not MICC Hearing Examiner

Permit Title 15 or 17

Administrative Actions . , ,

Accessory Dwelling Unit Permit Code official MICC 19.02030 Hearing examiner

Preliminary Short Plat Code official Chapter 19.08 MICC Hearing examiner

Deviation Code official MICC 19.15020(G), 1901070, Hearing examiner

19.02050(F), 19.02.020(C)(4) and

fD+f3

Critical Areas Determination Code official Chapter 19.07 MICC Hearing Examiner
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APPEAL

ACTION DECISION AUTHORITY CRITERIA AUTHORITY

Shoreline — Substantial Development Permit Code official MICC 19.07.110 and Shoreline

19.15020(G)(6) hearings board

SEPA Threshold Determination Code official MICC 1907.120 Hearing Examiner

Short Plat Alteration and Vacations Code official MICC 1908.010(G) Hearing examiner

Long Plat Alteration and Vacations City council via MICC 1908.010(F) Superior court

hearing examiner

Temporary Encampment Code official MICC 1906090 Superior court

Wireless Communications Facility Code official MICC 19.06.040 Hearing examiner

Wireless Communications Facility Height Code official MICC 19.01.070, 1906040(H) Hearing examiner

Variance and 19.15.020(G)

Minimum Parking Requirement Variances Code official via MICC 19.01.070, 19.03.020(B)(4), Hearing examiner

for MF, PBZ, C-O, B and P Zones design commission 19.04.040(B)(9), 19.05.020(B)(9)

and city engineer and 19.15.020(G)

Development Code Interpretations Code official MICC 19.15.020(L) Hearing Examiner

Discretionary Actions %

Conditional Use Permit Hearing examiner MICC 19.11.150(B), 19.15.020(G) Superior Court

Reclassification (Rezone) City council via MICC 19.15.020(G) Superior court

hearing examiner

Formal Design Review — Major New Design commission MICC 19.15.040, Chapters 19.11 Hearing examiner

Construction and 19.12 MICC

Preliminary Long Plat Approval City council via Chapter 19.08 MICC Superior court

hearing examiner

Final Long Plat Approval City council via code Chapter jQ MICC Superior court

official

Variance Hearing examiner MICC 19.15.020(G), 19.01.070 Superior court
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APPEAL

ACTION DECISION AUTHORITY CRITERIA AUTHORITY

Variance from Short Plat Acreage Limitation Code official MICC 19.08.020 Hearing examiner

Critical Areas Reasonable Use Exception Hearing examiner MICC 1907030(B) Superior court

Street Vacation City council via MICC 19.09070 Superior court

planning

com mission

Shoreline Conditional Use Permit Code official and MICC 19.15020(G)(6) State Shorelines

Department of Hearings Board

Ecology

Shoreline Variance Code official and MICC 19.15.020(G)(6) State Shorelines

Department of Hearings Board

Ecology

Impervious Surface Variance Hearing examiner MICC 19.02.05204D3-(A4 Superior court

LegislativeActions

Code Amendment City council via MICC 19.15.020(G) Growth

planning management

commission hearings board

Comprehensive Plan Amendment City council via MICC 19.15.020(G) Growth

planning commission2 management

hearings board

1 Tree removal associated with a development proposal and authorized through the issuance of a tree removal permit, shall

not commence until the later of the end of the appeal period associated with the tree removal permit, or a decision is

issued on an administrative appeal ofthe tree removal permit.

-Final rulings granting or denying an exemption under MICC 1915.020(G)(6) are not appealable to the shoreline hearings

board (SHB No. 98-60).

The original action is by the planning commission or hearing examiner which holds a public hearing and makes

recommendations to the city council which holds a public meeting and makes the final decision.
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APPEAL

ACTION DECISION AUTHORITY CRITERIA AUTHORITY

Must be approved by the city of Mercer Island prior to review by DOE per WAC 173-27-200 and RCW 90.58.140(10).

The development code interpretation may be appealed as applied to a project review as part of an appeal of the land use

action.

1

2

3 19.15.020 Permit review procedures.

4 The following are general requirements for processing a permit application under the development

5 code. Additional or alternative requirements may exist for actions under specific code sections (see
6 MICC 19.07.080, 19.07.110, and 19.08.020).

7

8 A. Preapplication. Applicants for development permits are encouraged to participate in informal

9 meetings with city staff and property owners in the neighborhood of the project site. Meetings with the
10 staff provide an opportunity to discuss the proposal in concept terms, identify the applicable city

11 requirements and the project review process. Meetings or correspondence with the neighborhood serve
12 the purpose of informing the neighborhood of the project proposal prior to the formal notice provided

13 by the city.

14

15 B. Application.

16

17 1. All applications for permits or actions by the city shall be submitted on forms provided by the
18 development services group. An application shall contain all information deemed necessary by
19 the code official to determine if the proposed permit or action will comply with the
20 requirements of the applicable development regulations. The applicant for a development
21 proposal shall have the burden of demonstrating that the proposed development complies with
22 the applicable regulations and decision criteria.

23

24 2. All applications for permits or actions by the city shall be accompanied by a filing fee in an
25 amount established by city ordinance.

26

27 C. Determination of Completeness.

28

29 1. The city will not accept an incomplete application. An application is complete only when all
30 information required on the application form and all submittal items required by code have
31 been provided to the satisfaction of the code official.
32

33 2. Within 28 days after receiving a development permit application, the city shall mail or provide
34 in person a written determination to the applicant, stating either that the application is
35 complete or that the application is incomplete and what is necessary to make the application
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1 e. The public comment portion of the hearing is closed and the hearing body shall

2 deliberate on the action before it.

3

4 3. Following the hearing procedure described above, the hearing body shall:

5

6 a. Approve;

7

8 b. Conditionally approve;

9

10 c. Continue the hearing; or

11

12 d. Deny the application.

13

14 G. Decision Criteria. Decisions shall be based on the criteria specified in the Mercer Island City Code for

15 the specific action. An applicant for a development proposal shall have the burden of demonstrating

16 that the proposed development complies with the applicable regulations and decision criteria. A

17 reference to the code sections that set out the criteria and standards for decisions appears in MICC
18 19.15.010(E). For those actions that do not otherwise have criteria specified in other sections of the

19 code, the following are the required criteria for decision:

20

21 1. Comprehensive Plan Amendment.

22

23 a. The amendment is consistent with the Growth Management Act, the county-wide
24 planning policies, and the other provisions of the comprehensive plan and city policies;

25 and:

26

27 i. There exists obvious technical error in the information contained in the 

2$ comprehensive plan; or

29

30 ii. The amendment addresses changing circumstances of the city as a whole.
31

32 b. If the amendment is directed at a specific property, the following additional

33 findings shall be determined:

34

35 i. The amendment is compatible with the adjacent land use and development

36 pattern;

37

38 ii. The property is suitable for development in conformance with the standards

39 under the potential zoning; and

40

41 iii. The amendment will benefit the community as a whole and will not adversely
42 affect community facilities or the public health, safety, and general welfare.

43

44 2. Reclassification of Property (Rezones).
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1

2 a. The proposed reclassification is consistent with the policies and provisions of the
3 Mercer Island comprehensive plan;

4

5 b. The proposed reclassification is consistent with the purpose ofthe Mercer Island
6 development code as set forth in MICC 19.01.010;
7

8 c. The proposed reclassification is an extension of an existing zone, or a logical transition
9 between zones;

10

11 d. The proposed reclassification does not constitute a “spot” zone;
12

13 e. The proposed reclassification is compatible with surrounding zones and land uses; 
14 and

15

16 f. The proposed reclassification does not adversely affect public health, safety and
17 welfare.
18

19 3. Conditional Use Permit.

20

21 a. The permit is consistent with the regulations applicable to the zone in which the lot is 
22 located;

23

24 b. The proposed use is determined to be acceptable in terms of size and location of site,
25 nature of the proposed uses, character of surrounding development, traffic capacities of 
26 adjacent streets, environmental factors, size of proposed buildings, and density;
27

28 c. The use is consistent with policies and provisions of the comprehensive plan; and
29

30 d. Conditions shall be attached to the permit assuring that the use is compatible with 
31 other existing and potential uses within the same general area and that the use shall not 
32 constitute a nuisance.
33

34 4. Variances. An applicant or property owner may request a variance from any numeric 
35 standard, except for the standards contained within Chapter 19.07 MICC. A variance shall be 
36 granted by the city only if the applicant can meet all criteria in (a.) through (h.). A variance for 
37 increased lot coverage for a regulated improvement pursuant to subsection (i.) shall be granted 
38 by the city only if the applicant can meet criteria (a.) through (1.):
39

40 a. The strict enforcement of the provisions of Title 19 MICC will create an unnecessary 
41 hardship to the property owner. For the purposes of this criterion, in the R-8.4, R-9.6, R 
42 12, and R-15 zoning designations, an “unnecessary hardship” is limited to those 
43 circumstances where the adopted standards of Title 19 MICC prevent the construction 
44 of a single family dwelling on a legally created, residentially zoned lot;
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1

2 b. The variance is the minimum necessary to grant relief to the property owner;

3

4 c. No use variance shall be allowed;

5

6 ci. There are special circumstances applicable to the particular lot such as the size,
7 shape, topography, or location of the lot; the trees, Groundcover, or other physical
8 conditions of the lot and its surroundings; or factors necessary for the successful
9 installation of a solar energy system such as a particular orientation of a building for the

10 purposes of providing solar access;
11

12 €. The granting ofthe variance will not be materially detrimental to the public welfare
13 or injurious to the property or improvements in the vicinity and zone in which the
14 property is situated;

15

16 4f. The granting of the variance will not alter the character of the neighborhood, nor
17 impair the appropriate use or development of adjacent property; and
18

19 eg. The variance is consistent with the policies and provisions of the comprehensive plan 
20 and the development code.

21

22 h. The basis for requesting the variance is not the direct result of a past action by the 
23 current or prior property owner.
24

25 i. Public and private schools, religious institutions, private clubs and public facilities in 
26 single-family zones with slopes of less than 15 percent may request a variance to 
27 increase the impervious surface to a maximum 60 percent impervious surface and such 
28 variance application will be granted if the hearing examiner determines that the 
29 applicant has demonstrated that the following criteria are satisfied:
30

31 i. There will be no net loss of permeable surface from the existing permeable 
32 surface. No net loss will be determined by the code official and may be achieved 
33 by off-site mitigation and/or by reconstructing existing parking areas to allow 
34 stormwater penetration. This replacement will be an exception to subsection 
35 (D)(2)(b) ofthis section prohibiting parking areas from being considered as 
36 permeablesurfaces;

37

38 ii. All stormwater discharged shall be mitigated consistent with the most recent 
39 Washington State Department of Ecology Stormwater Management Manual for 
40 Western Washington, including attenuation offlow and duration. Mitigation will 
41 be required for any and all new and replaced impervious surfaces. In designing 
42 such mitigation, the use of a continuous simulation hydrologic model such as 
43 KCRTS or WWHM shall be required; event based models will not be allowed. In 
44 addition, mitigation designs shall utilize flow control best management practices
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Chapter 19.16
DEFI N ITIONS

Accessory Buildings: A separate building or a portion of the main building, the use of which is related to
and supports that of the main building on the same lot.

1. Attached Accessory Building: An accessory building that shares a portion of one of its walls
with the main building, is separated from the main building by less than five feet, or is attached
to the main building by a structure other than a fence.

2. Detached Accessory Building: An accessory building that does not share a portion of any of its
walls with the main building and is separated from the main building by more than five feet and
is not attached to the main building by a structure other than a fence or a pedestrian walkway.
For example, detached accessory buildings may include, but are not limited to, garages,

cabanas, guest rooms, and other similar buildings.

Accessory Structure: A separate structure that is not an accessory building, but is accessory and
subordinate or incidental to the main building on the same lot including, but not limited to, the
following: decks, porches, fences, trellises, and similar structures.

“Applicant” means a property owner or a public agency or private utility or any person or entity 
designated or named in writing by the property or easement owner to be the applicant, in an 
application for a development permit, land use application, or other city approval.

Average Building Elevation: The reference point on the surface topography of a lot from which building 
height is measured. Theelevation in the R-8.4, R-9.6, R-12, and R-15 zoning designations is established 
by averaging the elevation at existing grade or finished grade, whichever is lower. The elevation in the P 
zoning designation is established by averaging the elevation at existing grade. The elevation points to be 
averaged shall be located at the center of all exterior walls of the completed building; provided:

1. Roof overhangs and eaves, chimneys and fireplaces, unenclosed projecting wall elements 
(columns and fin walls), unenclosed and unroofed stairs, and porches, decks and terraces may 
project outside exterior walls and are not to be considered as walls.

2. If the building is circular in shape, four points, 90 degrees apart, at the exterior walls, shall be
used to calculate the average building elevation.

L. .. :._ L :.__.IIJ L_ _.

new development, the midpoint elevation for those walls adjacent to the new sidewalk shall be 
measured from the new sidewalk elevation, rather than existing Grade prior to development 

1
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42

43

44 activity. The city engineer shall determine the final elevation of the sidewalk,
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1

2

3

4

5

6

7

8

9

10

11

Tree, Exceptional: A tree or group of trees that because of its unique historical, ecological, or aesthetic

value constitutes an important community resource. An exceptional tree is a tree that is rare or

exceptional trees:

exceptional by virtue of its size, species, condition, cultural I historic importance, age, and I or

contribution as part of a tree grove. Trees with a diameter of more than 36 inches, or with a diameter

that is equal to or greater than the diameter listed in the Exceptional Tree Table are considered

FxrntionI Tree TaLe

Species Threshold Diameter

Native_Species

Oregon ASH — Fraxinus latifolia 2ft

Quaking ASPEN — Populus tremuloides ift

Paper BIRCH — Betula papyrifera 1 ft 8 in

CASCARA — Rhamnus purshiana 8in

Western Red CEDAR — Thuja plicata 2 ft 6 in

Pacific CRABAPPLE — Malus fusca ift

Pacific DOGWOOD — Cornus nuttallil 6in

Douglas FIR — Pseudotsuga menziesii 2’6in

Grand FIR—Abiesgrandis 2ft

Black HAWTHORN — Crataegus doug/ash 6in

Western HEMLOCK— Tsuga heterophylla 2ft

MADRONA —Arbutus menziesii 6in

Bigleaf MAPLE — Acer macrophyllum 2 ft 6 in

Dwarf or Rocky Mountain MAPLE — Acer glabrum var. 6in
Douglasli

Vine MAPLE — Acer circinatum 8in

Oregon White or Garry OAK — Quercus garryana 6in

Lodgepole PINE — Pinus contorta 6in

Shore PIN E — Pinus contorta ‘contorta’ ift

Western White PINE — Pinus monticola 2ft

Western SERVICEBERRY — Amelanchier alnifolia 6in

Sitka SPRUCE — Picea sitchensis 6in
WILLOW (All native species) — Salix sp. (Geyeriana ver 
meleina, eriocephala ssp. mackenzieana, Hookeriana, Piperi, 
Scouleriana, sitchensis)

Pacific YEW — Taxus brevifolia 6in

Non-native Species

Orchard (Common) APPLE — Malus sp. 1 ft 8 in

European ASH — Fraxinus excelsior 1 ft 10 in

Green ASH — Fraxinus pennsylvanica 2 ft 6 in

Raywood ASH — Fraxinus oxycarpa 2ft

European BEECH — Fagus sylvatica 2 ft 6 in
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European White BIRCH — Betula pendula 2ft

Atlas CEDAR — Cedrus atlantica 2 ft 6 in

Deodor CEDAR — Cedrus deodara 2 ft 6 in

Incense CEDAR — Calocedrus decurrens 2 ft 6 in
Flowering CHERRY — Prunus sp. (serrula, serrulata, 
sargentil, subhirtella, yedoensis) 1 ft 11 in

Lawson CYPRESS — Chamaecyparis lawsoniana 2 ft 6 in

Kousa DOGWOOD — Cornus kousa IJt

Eastern DOGWOOD — Cornus florida ift

American ELM — Ulmus americana 2 ft 6 in

English ELM — Ulmus procera 2 ft 6 in

GINGKO — Ginkgo biloba 2ft

Common HAWTHORN Crataegus Iaevigata 1 ft 4 in

Washington HAWTHORN — Crataegus phaenopyrum 9in

European HORNBEAM — Carpinus betulus 1 ft 4 in

KATSURA — Cercidiphyllum laponicum 2 ft 6 in

Littleleaf LINDEN —Ti/ia cordata 2 ft 6 in

Honey LOCUST — G/editsia triancanthos 1 ft 8 in

Southern MAGNOLIA — Magnolia grandiflora • 1 ft 4 in

Paperbark MAPLE — Acer griseum ift

Japanese MAPLE—Acerpalmatum ift

Red MAPLE — Acer rubrum 2 ft 1 in

Sugar MAPLE —Acersaccharum 2 ft 6 in

Sycamore MAPLE —Acerpseudoplatanus 2ft

MONKEY PUZZLE TREE —Araucaria araucana 1 ft 10 in

MOUNTAIN-ASH —Sorbus aucuparia 2 ft 5 in

Pin OAK — Quercus palustris 2 ft 6 in

Red OAK — Quercus rubra 2 ft 6 in

Callery PEAR — Pyrus calleryana 1 ft 1 in

Austrian Black PINE — Pinus nigra 2ft

Ponderosa PINE — Pinus ponderosa 2 ft 6 in

Scot’s PIN E — Pinus sylvestris 2ft

London PLANE — Platanus acerifolia 2 ft 6 in

Flowering PLUM — Prunus cerasifera 1 ft 9 in

Coastal REDWOOD —Sequoia sempervirens 2 ft 6 in

Giant SEQUOIA — Seguoiadendron giganteum 2 ft 6 in

Japanese SNOWBELL — Styrax japonica ift

American SWEETGUM — Liguidambar styraciflua 2 ft 3 in

TULIP TREE — Liriodendron tulipifera 2 ft 6 in

WILLOW (All non-native species) 2ft

1

2

3
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APPENDIX B
BASEMENT FLOOR AREA CALCULATION

The Mercer Island Development Code excludes that portion of the basement floor area from the Gross Floor
Area which is below the existing or finished grade, whichever is lower. That portion of the basement which will
be excluded is calculated as shown.

Portion of Excluded Basement Floor Area =

6
7
8
9

10
11
12
13

15

16
17

I 18
19

I 20
21

22

Total Basement Area x (Wall Segment Coverage x Wall Segment Length)

1

2

3
4
5

Total of all Wall Segment lengths

Where the terms are defined as follows:

TOTAL BASEMENT AREA is the total amount of all basement floor area.

WALL SEGMENT COVERAGE is the portion of an exterior wall below existing or finished grade, whichever is
kwer. It is expressed as a percentage. (Refer to example.)

WALL SEGMENT LENGTH is the horizontal length of each exterior wall in feet.

14

Grade or Finished Grade
This portion of the basement floor area may
be excluded from the Gross Floor Area.

EXAMPLE OF BASEMENT FLOOR AREA CALCULATION

This example illustrates how a portion of the basement floor area may be excluded from the Gross Floor Area.
In order to complete this example, the following information is needed.

A. A topographic map of the existing grades and the proposed finished grades.
B. Building plans showing dimensions of all exterior wall segments and floor areas.
C. Building elevations showing the location of existing grades and proposed finished in relation to
basement level.

Step One

PageS8 0193
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25
1 Determine the number and lengths of the Wall Segments. .

___ ________

2 StepTwo
F

3 Determine the Wall Segment Coverage (in %) for each Wall Segment.
4 In most cases this will be readily apparent, for example a downhill E

5 elevation which is entirely above existing grade or will be entirely
6 above finished grade. In other cases where the existing or finished D H
7 grade contours are complex, an averaging system shall be used.
8 (Refertoillustration.) .

dbukkn fltshM)

.

.w

“j r

1

[ ..:: . i
—II—;

—t, .. —
—ti ————

II
xt

_

Bsemnt Rdt LvI
L. . . .

ET

WALL SE1MENT A
, - -..- -.. .-

5I9’ x 100 = 56% Cva

9

10 Step Three
11 Multiply each Wall Segment Length by the percentage of each Wall Segment Coverage and add these results
12 together. Divide that number by the sum of all Wall Segment Lengths. This calculation will result in a
13 percentage of basement wall which is below grade. (This calculation is most easily completed by compiling a 
14 table ofthe information as illustrated below.)

15 Table ofWall Lengths and Coverage

Wall Segment Length x Coverage = Result

A 25x 56% 14x%

B lOx 0% Ox%

C 8x 0% Ox%

D 25x 0% Ox%
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4

5

6

Portion of Excluded Basement Floor Area =

=1 400 Sq. Ft. x

=1 400 Sq. Ft. x 47.53%

=665.42 Sq. Ft. Excluded from the Gross Floor Area

Ox%

Qx%

I 5x%

48x%

77x%

(25x x 56% + lOx x 0% . . . 25x x 60% + 48x x 100%)

1 62x

1

2

3

E 8x 0%

F 13x 0%

G 25x 60%

H 48x 100%

Totals 162x NA

Step Four

Multiply the Total Basement Floor Area by the above percentage to determine the Excluded Basement Floor

Area.
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1 APPENDIXG
2 CALCULATING AVERAGE BUILDING ELEVATION (ABE)
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CITY
..,

OF_MERCE ISLAND
s,11 S. E 313th Street, Merir [1itd. Lashingtjji EJSO’lP 2O66OO

CALCULATiNG AVERAGE BUILDING ELEVATiON (ABE)

MI1)PO[T

ELEVATiON
A= 1Oi

B = 1M7

C IO3.Z

D= 1OZ’

E = 1)L6’

1= DL7•

G,:: ]($Z2
I. 

WALL SEGMENT’
L:NGTH

.

li=i

e 1

=

g =

1

NCllE This exImp1L i n lo aIe. Sile plans stbrnittod rc tbe latuidhig dlepartment must be to scak.

CALCULAflOI:

30 -t- -i- IT i- 25 * 1 + 6 -- 34 +

.11 = 103.6’ = vere ildhig Elevation (ARE)

.. NOTE:.•
1NCt)MIfIT1I.

. . . AVFRtiC[

. BEJIWUG
1L1YAT1ON

{NFORrslATION
COULD

SUBTANTIALLY
.

1)I:]1a’ 11*:
PROCESSING 01

. YOUR
MPL1CATiON

No pail (i a iir may ccd 3t fei ii hht abe the Aage Ru1ding JIevion” to

the of the srurfure. epc hat ii Ii dcwiih1LI sldc t a sIopin lol the srucme ka1I iit tend

w ; helgh[ grr1i ibn 35 teet meiured horn xidng grad it ihe pLt F1i roof; pmvIded
the iuI dg{ df iA 1!ceed i& feet iii hehI above th ThdLIbig £[tatIi.”

ABE i d4Itt1id s: TI efr’’aUon tabLh€d by egin flhte etrig jride,
prior to Ly dee1opmnt avity at th ctttt oda1I eterorwahs fa hih1iiig or bwhue.

VERM BUUDll ELEVATION FORUL

= (Mid1xint eiinc) x l:Eength fWaU Sgineu)
ktEl1 LeT)gth fWall Segrneins)

-OR

=

_________________ ___________________

a + b * c ÷d 1-e-f1-F g -i-h

\‘,lTERE; = Fxisiin Crund E1evi1rni t Mi4ciint cf iI Signriit
ANTh aM,cd -

Ln± iJfWalI Segnieni Mi5ured mi Outcide otWF1

.A
iDEs’

C
—

‘&o’
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1

2

BEFORE SUBMETIING YOUR CONSTRUCTION DRAWINGS, CHECK TO SEE THAT YOU
HAVE PROVIDED THE iNFORMATION BELOW.

Z1 The site plan iriI th tvii1n raihis must be drawn to s1e. 1r arijile I ={i, and based oii i survey.

U CIEady show eising (oporaphy cn iu sih pIi. Tiqaphy should be hwn lu 2 irnrmeiis.

LI SurnIi (with Ihe s[t pIau your average buiding e[evic’ii calcu]atlccis using th frinu1i picvidetI oi 

the front sIIe o1hi

:t an e1e&in diwing hit he average buUdiug e]akrn strIkis tb building and the
pnp4:se] ride [ehciii (see iow Icr exarnp]c

D jj th site plafi the e[eltalkkn efthe finIshc1 Oor r garage s’ab.

U hdkiIe the eIev;1iiii1 and location ct a fixed int (bcnch1nTk) wIhhi die ADJACENT RIGHT-OF-
wy cr ither appiowI b;r th Buikkng O1hiil. The ¶xiictimark e]eaIivn id Lxiun must
ije pwvN:k(1 and niii 1i.e a part ftfr pttpcsed saichire N1e: EefLthfllatk rnus bc es(ahished, verified
by a licensed surveycr artd reniii dnrhg cors[nidkn so licighi czin 1e eiiRed wlw.n ciip[eeiL

S4xiUEs ci (I1E srii1ure that are lielcw the eis1ing gnie and do ntt have wfl that ends ahove the
exLctiilg grader 31’ flJi US1 ID tb ABE e*uaIwL

Jh.L .LWLLLFJl :iu iiujq
? -

_

CROSS-SECTION REPRESENTATION Of ABE

. ..

D1F)
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